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1. Introduction

‘To act effectively, we need a new conceptualizatid how states function, how they fit in the canpeorary
globalized world, and how the international comntyishould use its vast resources to help the regmfe

failed or failing states’

The end to colonial rule in Africa was one of thezidive events of the 2@entury. It had
significant implications for the newly-independetates, the former colonial powers and the
international community. The precipitancy of decotation in Africa was astonishing to
most but the acquisition of sovereignty and equaliith all other states was a moment of
great celebration and optimism for African courgridore than fifty years on, the word
optimism is rarely mentioned in connection with thfican continent, in particular, sub-
Saharan Africa. A large number of sub-Saharan Afristates are considered fragile, weak or
even failed; many of them have never, in their shtory since the decolonization, fulfilled
the most basic features of the modern Westphatatg.sviolent conflict, political instability,
economic weakness and poverty are among the cbaslicis consistently observed in many
sub-Saharan African states. There are, of coursktively successful exceptions of
functioning states — e.g. Botswana, Ghana, Sen8gath Africa, Namibia — but many have
failed to live up to the expectations existing la¢ time of decolonization and after. The
remarkable continuity of state weakness in mantestaouth of the Sahara is a striking and
lasting phenomenon in international relations thiéges the question in how far it constitutes

a consequence of certain developments linked todlmial era.

Therefore, this thesis aims at bringing togetheo @spects of great relevance to the
discipline of international relations - state fa#uand decolonization — and shall provide

answers to the following research questions:

- Has the arbitrary demarcation of the territory hg European colonial powers laid

the foundation for the structural weakness of sabaBan African states?

- In how far has the continuity of state failure wbsSaharan Africa been the result of
the international community’s attitude towards eft@aod and self-determination upon

decolonization?

! Ashraf Ghani and Clare LockhaFixing Failed State§Oxford: Oxford University Press, 2008), p. 27.



Building on an analysis of the phenomenon of failsthtes, | argue that the
(de)colonization of Africa has had strong implicas for the future nation-states on the
continent. In order to build the foundations foe terification of this thesis, the first part of
the thesis will deal with the role of the statepmblic international law and international
relations followed by a determination of the chéggstics of a ‘failed state’. Subsequently,
the thesis will examine the general developmeraditg to the decolonization of the African
continent, in particular the right to self-deteration, the role of the United Nations and

African nationalism.

The main chapter will then combine the findingstlué previous chapters and especially
put its emphasis on two essential aspects: fhstjmpact of the demarcation by the colonial
powers will be assessed with a view to the estalet of a decisive geo-political
precondition for state failure; second, the intéomal community’s position with regard to
statehood and national self-determination in forswonies that may have contributed to the
above-average appearance of state failure in sbhbr&a Africa. The research questions will
be finally verified in comparative case studiesluding two selected countries: the
Democratic Republic of Congo and Sudan/South Sudan.

The methodology of this thesis will predominantilldw a comparative approach of
relevant literature from various academic fieldsternational law, international relations,
political science, economy and history. The thésidds on a number of authors that have
explored a possible relation between (de)coloromatind weak statehood in Africa: Robert
H. Jackson was one of the first to examine the tgqpre®f the international community’s
attitude towards statehood and sovereignty in hesnigal publication Quasi-states:
Sovereignty, International Relations and the Thiktbrld.> This idea was picked up and
developed further in particular by American pobficscientist Jeffrey Herbstind Dutch
lawyer Gerard Kreijen.The findings of these principal publications vii# complemented by
books and scientific articles on fundamental isghasare closely related: statehood in public

international law, state failure, African histodgcolonization, and self-determination.

2 Robert H. JacksoiQuasi-States: Sovereignty, International Relatiars] the Third WorldCambridge:
Cambridge University Press, 1990).

% See for example: Jeffrey Herbst, ‘Responding &ieSEailure in Africa’Jnternational Security21 (1996);
Jeffrey Herbst, ‘The creation and maintenance tibnal boundaries in Africalnternational Organization43
(1989).

* Gerard KreijenState Failure, Sovereignty and Effectivengssden/Boston: Martinus Nijhoff Publishers,
2004).



The thesis aims at clarifying the manifold appraacto these fields of research in order to
achieve a concise picture of underlying developsieontributing to a structural weakness of
many sub-Saharan African states. Empirical anglysanly by incorporating various indices
and empirical studies dealing with state failurd decolonization, will add to the theoretical

underpinnings.



2. The state in public international law

Public international law essentially regulates tights and obligations in the relations
between states, international organisations aner atibernational legal personalities. Despite
the ever-increasing number of subjects of publierimational law, the states have retained
their position as the most important actors wittie international communifyln order to be
able to understand the phenomenon of state faitareh will be the focus of this thesis, it is
fundamental to gain an insight into the featureshef modern state. Therefore, this chapter
will provide an overview on the historical evolutiof the state followed by an analysis of the

main characteristics of the state as well as isitjon in the international community.

2.1. A brief history

The birth of the Western modern nation-state, thle model of today’s international
community, is most commonly, albeit not entirelydisputed, associated with the Peace of
Westphalia in 1648 which terminated the Thirty YedWar. However, as the state is
inherently tied to sovereignty, the origins of dhefinition of the state could be even traced
back to the ancient Greek philosopher Aristéttewas Jean Bodin (1530-1597) in the"16
century who developed his model of the ideal Repudhd, thus, laid the foundations of
today’s understanding of the concept of soverei§idye of the first to mention the word
‘state’ to describe political entities such as nrehees or republics was the lItalian politician,

philosopher and writer Niccol6 Machiavelli (1469215?

The Peace of Westphalia in 1648 was a decisivet gomthe appearance of sovereign
states and the international community as suctRiglkard Falk aptly puts it:

As event, Westphalia refers to the peace settlemegtiated at the end of the Thirty Years War 861
1648), which also served as establishing the stracframe for world order that has endured, with

modifications from time to time, until the preseft idea, Westphalia refers to the state-centraradtter

® Walter BerkaVerfassungsrechtth edn (Vienna: SpringerWienNewYork, 2012), §. 7

® Lufs Moita, ‘A critical review on the consensusuamd the {vestphalian systeth JANUS.NET3 (2012), 17-
42.; see also: Rainer Grote, ‘Westphalian Systani¥ax Planck Encyclopaedia of Public InternationaMiLa
<http://opil.ouplaw.com/home/EPIL> [accessed 1% Adl14].

" Samantha Besson, ‘Sovereignty’ Ntax Planck Encyclopaedia of Public Internationam,aara. 11.,
<http://opil.ouplaw.com/home/EPIL> [accessed 1% Adl14].

8 Ibid., para. 10.

° Niccolé MachiavelliDer Fiirst(Hamburg: Nikol Verlag, 2013), p.19.
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of world order premised on full participatory mengigp being accorded exclusively to territorially

based sovereign stat¥s.

The Treaty of Westphalia, thus, represented ansiveeichange in the order of the
international system that can be exemplified by twmajor developments that formally
established the principle of sovereignty: one the band, the gradual secularisation of power
towards a territorial delimitation found its reali®n and, on the other, non-intervention

became one of the key principles of the modern Jedian system of staté’s.

In the decades and centuries after the Treaty oftptalia, the state developed rapidly
under the influence of international competitiontween the European powers as well as
philosophical influences and the growing weightesblving public international law. In
particular, famous thinkers such as Thomas Hobbeln Locke and, later, Jean-Jacques
Rousseau added the intellectual fundament for #helyaestablished system of states by
illustrating the transition from the state of nauo a sovereign entity by means of a social
contract. From a legal point of view, internatioteal/ derived from the late medieval return to
the Romanus gentiumand evolved into a modern legal framework uihié# beginning of the

20" century®?

Although the states retained their hegemonic pwsitihe international order as such was
subject to important transformations in thé"2@ntury. The number of independent states
rose drastically due to decolonization and subsaifyyghe power was shifted from a more or
less Eurocentric system to a global systéihe end of the Cold War also abandoned the
bipolar system and new actors such as global catipos and transnational civil society
actors emergett. Together with increasing interdependence and aatipa, these
developments have substantially changed the sHagpe nternational order and some go as

far as declaring that the Westphalian system hagrbe a post-Westphalian systém.

19 Richard Falk, ‘Revisiting Westphalia, Discoverifgst-WestphaliaThe Journal of Ethics$ (2002), 311-352
(p. 312).

1 Besson, ‘Sovereignty’, iMax Planck Encyclopaedia of Public InternationaM,gara. 13.,
<http://opil.ouplaw.com/home/EPIL> [accessed 1% All14]

12 James CrawfordBrownlie’s Principles of Public International Law" edn (Oxford: Oxford University Press,
2012), pp. 3-5.

13 Kreijen, State Failurep. 8.

4 Falk, ‘Revisiting Westphalia’, p.321.

15 Kreijen, State Failure p. 8.; see also: Bjorn Hettne, ‘The Fate of @itighip in Post-WestphaligGitizenship
Studies 4 (2000), pp. 35-46.
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2.2 Statehood

According to German sociologist Max Weber, ‘[a] qmutsory political association with
continuous organization [...] will be called a stdtand in so far as its administrative staff
successfully upholds a claim to th@nopolyof the legitimateuse of physical force in the
enforcement of its ordet®.While this precise, at the same time comprehensigknition by
Weber essentially focuses on the legitimate ugghgsical force it also implies the existence
of further criteria such as territory and populatio

In this regard, Weber’s definition can be consdeto be within the range of criteria that
are provided in the Montevideo Convention on Righrsl Duties of States passed by the
International Conference on American States in T93@hich is considered to be part of
customary international laW.Article 1 of the Convention states: ‘The Stateaagerson of
international law should possess the following digakions: (a) a permanent population; (b)
a defined territory; (c) government; and (d) capatd enter into relations with the other
States.” The Convention does not offer further gonk as to the exact meaning of these
criteria. However, Australian expert of Internagbhaw James Crawford provides a subtle
interpretation of each of the four categories ia $stiandard worlBrownlie’s Principles of

Public International Law.

2.2.1. Permanent Population

A permanent population includes a certain elemémpasistency without specifying the
degree of stability. According to Crawford, thigmlent is closely related to the criterion of
territory since a permanent population without \egiterritory lacks the preconditions of a
state-resembling entif§y.Furthermore, this criterion is to be understoodejpendent of the
nationality of that populatioft. This was firmly established by the famous decisiorihe

‘Nottebohm’ case by the International Court of hesistating that ‘nationality has [...] its

16 Max Weber;The Theory of Social and Economic Organizaties and trans. by Talcott Parsons (New York:
The Free Press, 1964), p. 154.

" Convention on Rights and Duties of States adopyeithe Seventh International Conference of American
States, 26 December 1933, 165 League of Natioretyl Beries, 19.

18 Abebe Aynete, ‘Unclear Criteria for Statehood #sdmplications for Peace and Stability in Afric&onflict
Trends 1 (2012), 42-48 (p. 43).

19 Crawford,Public International Lawpp. 128-136.

% bid., 128.

2L James Crawford, ‘State’, idax Planck Encyclopaedia of Public Internationah, para. 21.,
<http://opil.ouplaw.com/home/EPIL> [accessed 1% A@l14]
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only effects within the legal system of the staiaferring it*% In this case, the court held that
the government of Guatemala was entitled not togese the Liechtenstein citizenship of
former German citizen Friedrich Nottebohm for thack of actual connections to

Liechtenstein and ruled that diplomatic protecti@pended on ‘effective’ citizenship.

2.2.2. Defined Territory

The element of territory can be interpreted in thenbroad sense. The existence of so-
called micro-states such as Liechtenstein, Monand, Andorra clearly demonstrate that no
minimum size of territory is requirélMoreover, the existence of a defined territorysinet

imply fully defined frontiers?

2.2.3. Government

A territory with a stable population must require effective government to form a state.
Effective government can be equated with a cest@dladministration and the existence of a
legislative body® At first sight, this appears quite self-explangfdout history has shown
several instances where statehood was attributed tertain territory despite the non-
existence of an effective government, most notdoiyng the era of decolonization in Africa
at the end of the 1950s and beginning of 1960greeess that is central to the analysis of the

research question provided in chapter 5.

2.2.4. Capacity to enter into relations with the other staées

The criterion of capacity to enter into relationghwother states essentially describes the
state of independency. According to Crawford, irefefence is the ‘central criterion for
statehood®. In order to be able to establish relations witheo states, an entity must be
independent from external control or interventiahthe same time, it must be competent to
carry out effective control over territory and ptadion by possessing a legal order uniquely

applicable to this entity. From these gatherings, one may come to the cdonlibat the

22 International Court of Justickjechtenstein v Guatema(lottebohm Case), Judgment of 6 April 1955, ICJ
Reports 1955, p. 20.

% Crawford, ‘State’, irMax Planck Encyclopaedia of Public Internationa, para. 15.,
<http://opil.ouplaw.com/home/EPIL> [accessed 1% Adl14].

24 crawford, Public International Law, p.129.

% |bid., p.129.

% crawford, ‘State’, irfMax Planck Encyclopaedia of Public Internationai, para. 26.,
<http://opil.ouplaw.com/home/EPIL> [accessed 1% Adl14].

27 crawford, Public International Law, p.130.
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capacity to enter into relations with other stases consequence of the previous criteria rather
than a constitutive characteristic of statehooddifially, a state will not be able to enter
into relations with another state without its cartsa fact closely related to recognitiin.

2.2.5. Other criteria

The four criteria of Article 1 of the Montevideo @eention on Rights and Duties of States
have generally been viewed as the key elementsreelfor an entity to become a state.
However, over time, further criteria have been pgtduforward and, although there is no
consensus on their pertinence as defining preriggsiifor statehood, it is worth mentioning

some of them due to their controversial role indhademic discourse.

2.2.5.1. Recognition

From a legal point of view, it is quite obvious th&cognition is no criteria for the
definition of statehood. In this regard, ArticleoBthe Montevideo Convention on Rights and
Duties of States determines that ‘[tlhe politicaiseence of the State is independent of
recognition by other State$’.

Yet, there exist two schools of thought in regardhe position of recognition within the
concept of statehood: the declaratory theory aacctimstitutive theory. The former basically
follows the legal standpoint of the Montevideo Cention on Rights and Duties of States and
sees recognition only as a mere confirmation obleady existing state which is defined
exclusively by the fulfilment of the four ‘classltariteria of statehood. In contrast, the
constitutive theory perceives recognition as a @medion to statehood; in other words, no
state can exist without recognition, even if it msene requirements of the above critétia.
While the declaratory view appears to prevail iatestpracticg, the constitutive view
certainly may play a vital role in specific situi@ats such as in the context of decolonization.

2.2.5.2. Observance of human rights

It has been suggested by some that the protectibnroan rights has become a criterion

for statehood. Recent history has provided examlesg which the observance of human

% Kreijen, State Failurep. 21.

% See also: Crawford, ‘State’, Max Planck Encyclopaedia of Public Internationai, para. 44.,
<http://opil.ouplaw.com/home/EPIL> [accessed 1% Adl14].

%0 Kreijen, State Failure pp. 15-16.

3 crawford,Public International Lawp. 155.

14



rights has indeed played a valuable role, in paldicthe right to self-determination. The
dissolution of the Soviet Union led to the claimByropean countries that human rights were
a fundamental requirement for the recognition aflgendependent states.

The decolonization of Africa in the mid-2@entury is a prime example for the application
of the principle of self-determination. It has te kmphasised, though, that the relation
between the observance of human rights and the tmlself-determination appear to be
limited to the moment of the creation of a statethle case of already existing states, the non-
observance of human rights has surprisingly noteored the continuity of statehd§ce.g.

Somalia, the Democratic Republic of Congo, or Cadidoander the Khmer Rouge.

2.2.5.3.0bservance of international law

The willingness or ability to follow the rules dfié international legal regime has been
brought forward as a further criterion for statethodowever, according to Crawford, ability
to observe international law is not a precondifimnstatehood but rather the consequence of
it.* Breaches of international law occur quite freqlyeby a great variety of states. Recently,
in March 2014, the annexation of the former Ukm@ampeninsula Crimea by Russia led to
firm criticism by the majority of the internationaommunity for an apparent breach of
international law by Russia. In spite of such aable no one would even consider denying
statehood to Russia. What matters ‘is not “abildyobey international law” but failure to
maintain any state authority at &ll'Since this is essentially a reference to thesata
criterion of effective government, the observanténternational law is no precondition for

the mere existence of a state.

32 Kreijen, State Failure pp. 23-24.

3 bid., p.24.

3 Ccrawford,Public International Lawp. 134.

% Crawford, ‘State’, irMax Planck Encyclopaedia of Public Internationai, para. 43.,
<http://opil.ouplaw.com/home/EPIL> [accessed 1% Adl14].
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3. State Failure

Building on the analysis of the indispensable fesgof statehood in the previous chapter,
this part of the paper shall examine the phenomenhdeled states. State failure has acquired
a prominent place on the agenda of the interndtmyramunity primarily since the end of the
Cold War, but even more so after the terroristciigeon 11 September 2001 on the United
States when failed states developed into a syndoyisafe havens for international terrorism

as well as other transnational and internationalisey threats®

State failure represents a complex and controvetsgc and no universally accepted
definition of a failed state has been able to pigthas is mainly due to the different opinions
on the causes and consequences of state failuoedén to shed some light on the meaning of
state failure and its implications for the interaaal order, this chapter will start by aiming to
arrive at a satisfactory definition of state fadluMoreover, the impacts of state failure will
then be analysed and clustered into categoriedlyl.dlse current state of the international
community in regards to state failure will come enthe microscope, with a particular focus
on the area of sub-Saharan Africa. This chaptdrnail examine strategies to prevent state
failure or rebuild collapsed states on a generadljan fact, this will be dealt with in chapter
5.3. where possible and specifically tailored sohg for sub-Saharan African countries will
be analysed embracing the circumstances that l¢detgeculiar cumulative appearance of

failed states in this region.

3.1. Definition and Causes

Defining state failure is a complex process andeddp much on one’s perception of the
essence of statehood. If the essence of statelaobte considered not to be fulfilled or has
ceased to exist, a state may well be coined ‘failddnce, there are a number of different
starting points for coming to an acceptable debnitIn general terms, the proximity of the
classical criteria for statehood — territory, pa@iidn, government, independence — to the
phenomenon of state failure is indispensable. tfeioto characterise a state as failed one or
more of these criteria must be in serious doubterdhare also no sharp boundaries to

distinguish failed states from ‘weak’, ‘fragile’r dfailing’ states, terms also often used to

% Edward Newman, ‘Failed States and Internationale®rConstructing a Post-Westphalian World’,
Contemporary Security Polic0 (2009), 421-443 (p. 423)
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approach the characterisation of the current sthta territory?” Thus, it is essential to
emphasise that state failure is always a questfodegree very much dependent on the
indicators used in the analysis.

One of the first attempts to define state failussypublished in 1992 by Gerald B. Helman
and Steven R. Ratner who identified a state asdailhen it is ‘utterly incapable of sustaining
itself as a member of the international commu#iityThis very broad definition implies a
series of possible reasons that may have beenldagsars for such a development. Even
before, Robert H. Jackson published an influerti@k on the role of the international
community in regard to Third World countries, inrfpaular the former colonies of Africa, in

which he referred to such states as ‘quasi-stétes’.

Ever since, new definitions have appeared elabwydtie causes for state failure in more
detail. A very common approach is to define staitufe along the lines of the criterion of
government effectiveness. In this regard, Gerardij&n establishes that ‘the single most
salient internal manifestation of state failurethe virtual absence of governméhtThis
absence of government subsequently often leadsaickaof territorial control and the loss of
the monopoly of the legitimate use of fof¢éccording to this concept, the government is
more or less equated with the state as such ausl, blecomes the central point of reference
for the attribution of statehood. This appears ¢oavery plausible explanation for state
failure since the model of the ‘Westphalian’ statbeit possibly not functioning equally well
in all societies, builds on the rule of law detemed by and carried out by the respective
government. In other words, without a governmentgoming its legislative and executive

functions, the rule of law becomes obsolete andloss the state.

A second line of argument can be identified witlthaus such as Monika Frangois and
Inder Sud, or Jean-Germain GrsHere, the focus lies primarily on the inabilitiyaostate to

provide its citizens with the most basic goods eusiéy, health care, nutrition, education, etc.

37 Monika Francois and Inder Sud, ‘Promoting Stapiihd Development in Fragile and Failed States’,
Development Policy Revie®4 (2006), 141-160 (p.141).

3 Gerald B. Helman and Steven R. Ratner, ‘Savintef&tates’Foreign Policy 89 (1993), 3-20, (p. 3).
% Robert H. JacksomQuasi-States: Sovereignty, International Relatiars] the Third WorldCambridge:
Cambridge University Press, 1990).

“OKreijen, State Failurep. 86.

“LIbid., p.87.; see also: Daniel Thirer, ‘Failing®s’,Max Planck Encyclopaedia of Public Internationait,a
para. 3., <http://opil.ouplaw.com/home/EPIL> [acmzs 12 July 2014].

“2 Frangois, and Sud, ‘Promoting Stability’, p. 142.

*3 Jean-Germain Gros, ‘Towards a taxonomy of faitates in the New World Order: Decaying Somalia,
Liberia, Rwanda and HaitiThird World Quarterly 17 (1996), 455-472 (p. 456).
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This functionalist approach may be somewhat a cpresgce of the absence or ineffectiveness
of government as outlined above, but not necegsafihere may be countries with
functioning governments with a monopoly over theangeof violence that are still unable or
unwilling, for various reasons, to allocate thees=ary basic resources to its population. This
approach has been criticised for its disparity leefwideal (what the state should provide) and
the empirical reality of the world. According toe8t Sundstal Eriksen, such a view ‘implies
that most, if not all, states must be classifie¢hded™.

Recently, in 2013, Daniel Halvorson contested ttevailing theories on state failure and
argues that the analysis of possible charactesisfidailed states is necessarily a constructed
one: ‘The norms of international order are constituof state failure in a given peridd’
According to Halvorson, the defining criterion ftailed states is not empirical but much
rather the composition and rules of the internaic@ommunity that have changed since the
end of the Cold War. In this sense, Halvorson ifiesta normative shift towards a solidarist
international order that aims at the extension iberbl-democracy to all states as a
contributing factor to state weakné&3his appears to follow a certain logic if one ddess
that it took the ‘Western’ countries centuries twhiave the Westphalian state as well as
liberal-democratic societies. Weak or failed stdtage generally not been able to go through
such an evolution from inside but large parts @ifrtinistory were dominated by colonialism

and dependency.

Following from the analysis of these three appreadhbecomes evident that the opinions
on the causes for state failure cover a broad spactNevertheless, it is essential, for the
purpose of this thesis, to find an acceptable wayldefinition for the phenomenon of state
failure. Before that, it must be emphasised thatdbmposition and structure of the various
weak states differ significantly from country touciry. Therefore, an abstract definition may
be a useful indicator for identifying key weaknessentributing to state failure, but it is
indispensable, due to the varying characteristicstaies, to conduct a case-by-case analysis

in order to label a state as failed or weak andtifiethe root causes.

Concluding from these observations, the definitised in this thesis, will primarily follow

the first line of argumentation and place ‘governinmeffectiveness’ at the heart of the

* Stein Sundstgl Eriksen, “"State failure” in theanyd practice: the idea of the state and contiadisDf state
formation’, Review of International Studie37 (2011), 229-247 (p. 231).

*5 Dan HalvorsonStates of disorder: understanding state failure artdrvention in the peripher§Farnham:
Ashgate Publishing Limited, 2013), p. 5.

% |bid., p. 26.
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causes for state failure, but also include certdaiver elements. Thus, the definition for a
failed state could look as followsA state may be considered failed if the absence or
ineffectiveness of a government coincides withldes of the legitimate monopoly of force
over (significant parts of) its territory and, trefore, erodes the characteristics generally
attributed to a state of the Westphalian model will be dwelled on in chapter 5, elements of
the constructivist argumentation by Halvorson aset@l to the correlation between state

failure and decolonization and, thus, complemeatgneral definition of state failure.

3.2. Impacts

State failure causes a number of unwanted consegseBefore considering several of
these consequences it should be made clear thss #fects cannot only be caused by state
failure but that they can also precede, and sulesglyucause, state failure. In this sense,
uncontrollable violent conflict can either or bdbe the cause and/or impact for/of state
failure. This Vicious cycle” can be extremely detrimental for the respectiventy, the
region or even the international community. From phominence of the phenomenon of state
failure it can be construed that it has strong iogpions not only for the state concerned but
also pertains to a large extent neighbouring ceemtor even countries geographically far
away. Therefore, the next sub-chapters will categahe impacts of state failure in internal
and external impacts. It is important to mentioat tthe following effects are by no means to
be understood exhaustively, but to describe thet mm®mon impacts associated with state

failure.

3.2.1. Internal impacts

State failure has primarily devastating and immiedeffects on the population and the
territory of the concerned state. Among the mostroon impacts violent conflict occupies a
central and outstanding position. Since state riiisi characterised by a lack or the complete
absence of a functioning government that retaiesntbnopoly of legitimate force, it usually
creates a power vacuum leading to violent disploitaeen various groups aspiring to fill the
void the anterior government has [&ff.lhese violent contestations can easily turn inbova

war. A large number of sub-Saharan African coustaee continuously related to state failure

*”Wim Naudé and Mark McGillivray, ‘Fragile Statesn®verview’, inFragile Statesed. by Wim Naudé,
Amelia U. Santos-Paulino and Mark McGillivray (N&ferk, Oxford University Press, 2011), p. 7.
“8 Frangois, and Sud, ‘Promoting Stability’, p. 144.
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and civil wars. In fact, between 1960 and 1999, 4ff%ub-Saharan African countries were

entangled in at least one period of civil War.

Internal armed conflicts have massive ramificationghe security and existential situation
of the population. The most immediate reactionitdewnt conflict by the citizens is, in many
cases, to flee from the region or even the courgcording to a report by the Internal
Displacement Monitoring Centre, 33.3 million peoplere estimated to be internally
displaced at the end of 2013 as a result of arn@dlict, violence or human rights
violations® The report continues by pointing out that, in 20ABica registered the highest
number of violent conflicts since 1945 and that-Salharan African countries were the most
affected with more than a third of all internallisplaced persor$.0ne can conclude from
these numbers that, although migration is most coniynperceived to be a transnational
process, internal migration flows are much larged that failed states are certainly not in a
position to deal adequately with a phenomenon thatld even pose serious, if not

unsolvable, problems for highly-developed countries

The absence of effective political structures alepresents a highly inhospitable
environment for economic development. The lacknéfastructure and security impedes most
of the desired economic activities and leaves lpagés of the population in a state of despair
with regards to any desirable incof@overty, therefore, is often rampant in failedetaA
look at the Multidimensional Poverty Index of theilan Development Index from 2012
shows that nineteen out of the twenty worst-scogogntries are located in sub-Saharan
Africa.>® Many of them frequently feature in the discoursedailed state&’ The weakness of
the public sector also often leads to the existemiceast black market economies and
corruption preventing the state from profiting frats natural resourcés As promising the

existence of natural resources in a state may soilnchay also be conducive to the

“9 Ibrahim Elbadawi and Nicholas Sambanis, ‘Why Arefie So Many Civil Wars in Africa? Understanding
and Preventing Violent ConflicBournal of African Economie® (2000), 244-269 (p. 244).
2(1’ Internal Displacement Monitoring Centf@lobal Overview 2018Geneva, 2014), p. 9.

Ibid., p. 9.
2 Brennan M. Kraxberger, ‘Rethinking responses aestailure, with special reference to AfricRrogress in
Development Studig&2 (2012), 99-111 (p. 103).
*3 United Nations Development Programme, ‘Multidimiensl Poverty Index 2012’,
<https://data.undp.org/dataset/Table-5-Multidimenal-Poverty-Index/7p2z-5b33> [accessed 12 JulytR01
%4 See generally: Kreijer§tate Failure pp. 66-86.; Newman, ‘Failed States and Intermai®rder’, p. 427.;
Stefan Wolff, ‘The regional dimensions of statdueé’, Review of International Studie37 (2011), 951-972
(pp. 964-970).
* Kreijen, State Failure p. 88.
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appearance of warlords or insurgents who sell tbataide of official trade channels to use

them as means of financing for their activifies.

Other characteristics typically associated withtest@ilure are the loss of control over
territory, an increase in criminal activity, thesabce of large parts of infrastructures, and a
breakdown of educational and health faciliie¥he conflict in Darfur in Sudan illustrates
that state failure can also be caused by and teadvironmental degradation with spill-over

effects to neighbouring countriés.

3.2.2. External impacts

State failure can have adverse effects not onlythen failed state itself but also on
neighbouring countries, the region or even on ®alscale. As pointed out in the previous
chapter on internal impacts, state failure may Itasularge migration flows of which the
majority occurs within state borders. Neverthelesgration due to violent conflict or other
factors such as the inability to survive as a tesirampant poverty is a major concern for
neighbouring countries. The Rwandan civil war ire th990s which culminated in the
genocide of 1994 exemplifies the consequences sughation flows can have. After the
Rwandan Patriotic Front came to power, over twoliomil people, many of them Hutus
involved in the massacres, fled to the Democragpublic of Congo (Zaire at the time) and
other neighbouring countriésThe destabilising effects in the Democratic Rejoutll Congo
can be observed until today with some of the redgadeaving formed militarised groups and
using the locations of the former refugee campsidetof government influence as a basis for

military operations?

Apart from the possible danger of radicalisationréijugee groups to regain power in their
own country, there may be refugee flows acrossdysrdf a size that overburden both the
neighbouring countries and the international comitguim terms of humanitarian aid and

longer-term solutions. A recent example is Syrihere more than two million peopldave

% Kraxberger, ‘Rethinking responses to state faijyre103.

> Robert I. Rotberg, ‘Failed States, Collapsed Staféeak States: Causes and Indicators3tate Failure and
State Weakness in a Time of Terred. by Robert I. Rotberg (Washington D.C.: Brogis Institution Press,
2003), pp. 6-7.

8 Newman, ‘Failed States and International Order430.

* BBC News, ‘Rwanda: How the genocide happenedDé&gember 2008,
<http://news.bbc.co.uk/2/hi/1288230.stm> [accesszduly 2014]

9 Newman, ‘Failed States and International Order429.

®1 UNHCR, 2014 UNHCR country operations profile: Byr Arab Republic’,
<http://www.unhcr.org/pages/49e486a76.html> [acegd July 2014]
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fled across the borders to Lebanon, Turkey andajosthce the beginning of the devastating

civil war in 2011 that has turned the country diifely into a failed state.

The terrorist attacks of 11 September 2001 posdatfisect implications on the perception
of failed states as to its relevance to securitaatobal level. The United States of America
especially were fast to identify the frailties @iléd states as a breeding ground for terrorist
groups and, subsequently, as a potential threaational security: ‘The challenges to U.S.
leadership and security will not come from rivablgl powers, but from weak statésThe
enhancement of the link between state failure ambrism has also widely replaced the
former focus on state-sponsored terrortéhis may be true for a country such as Somalia,
where ‘a permanent state of anaréhifas provided armed groups and terrorist orgaoissiti
with an area easily exploitable for violent aciviAlthough the formation of terrorist groups
may well lead to trans-border or international apiens, the majority of terrorist activity is
directed towards the governments of their own statevhether strong or weak — and could,
therefore, also be pertain to the internal impadftsstate failure® In fact, it is highly
controversial if there exists any intrinsic linkadk between the weakness or collapse of a state
and the appearance or increased activity of tatrorganisation®.

The economic degradation in the weak or failecestddo tends to have negative spill-over
effects on economic growth in neighbouring cousttielhe interdependency of the today’s
globalised world, in particular on an economic lewertainly plays a factor for developed
countries to increase efforts to prevent states ffailing. Most countries will also have a
strong interest in averting war economies that gaga activities such as smuggling, arms
trafficking, and the production of dru§sThese war economies cover the external dimension
of undesired economic impacts state failure mageaund are a strong contributing factor to

the pertinence of violent conflict.

Lastly, state failure generally has adverse effentshe infrastructure of a country. In this

regard, the provision of health care deterioratesrt extent that the spread of contagious

%2 Chuck Hagel, ‘A Republican Foreign PolicfForeign Affairs 83 (2004), p.64.

8 Edward Newman, ‘Weak States, State Failure, amtbism’, Terrorism and Political Violengel9 (2007),
463-488 (p. 463).

® Kreijen, State Failurep. 71.

5 Newman, ‘Weak States’, p. 464.

% see generallyRoot Causes of Terrorisrad. by Tore Bjgrgo (London: Routledge, 2005).

¢ Frangois, and Sud, ‘Promoting Stability’, p. 145.

® Newman, ‘Failed States and International Order430.
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diseases is virtually impossible. Migration flovesrteighbouring countries often result in the

‘exportation’ of such diseases to neighbouring ¢oes or even furthe?.

3.3. Faliled states in sub-Saharan Africa

The number of violent incidences in the area of-Sabaran Africa may be an indicator
that this region is particularly susceptible to #pmpearance of failed states due to their geo-
political as well as socio-economic position. Mayion from the academic literature that
attempts to explain state failure on an abstragellehence, analysing root causes or
conditions that may be favourable to dissolve $tngs of functioning states, this chapter will
choose a more empirical approach. It attempts seme the geographical composition of the

states defined as failed by comparing several @sdan the phenomenon of state failure.

It seems worth pointing out that, just as with afsstract definition of a failed state, there is
also no clear consensus on which states can b&fiddsas collapsed, failed, fragile or weak.
These descriptions are often used interchangeatdly‘@escribe a continuum, with fragile
states at one end and failed/collapsed stateseabtter’®. Similarly, various indices use
differing indicators to analyse state failure andnsequently, arrive at different outcomes.
The results reveal the disagreement over the deriditributes of a failed state but, at the
same time, provide a certain convergence as tohatiates are unanimously, although to
varying degrees, declared as weak or failed. Femptirpose of this thesis, three indices will
be compared for the year 2013: the Failed Statéeximy the Fund for Peace (renamed in
‘Fragile States Index’ in May 2014 and used as $wieinafter), the Global Peace Index by
Vision of Humanity, and the State Fragility IndemdaMatrix by the Center for Systemic

Peace.

In order to understand the discrepancies betweemathkings, it is fundamental, in a first
step, to have a close look at the methodology adidtators used by each index. The Fragile
States Index covers a broad spectrum of indicatatesgorised in three major groups — social,
economic, and political and military indicators -tlwseveral subgroups. All in all, these

categories cover almost ninety different parameseich as demography, group grievance,

bid., p. 431.
" Francois, and Sud, ‘Promoting Stability’, p. 143.
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economic development and poverty, state legitimdeynan rights, external intervention,

etct

The Global Peace Index comprises twenty-two indisagirouped in three main categories:
ongoing domestic conflict and international corflisocietal safety and security, and
militarisation!? Although this index primarily observes the statg@@ace within a country, it
uses indicators that are instructive for the leMektate fragility. In this regard, parameters
such as the number of external and internal cdsflolitical instability, number of refugees
and displaced persons, and ease of access toamalland light weapons, can be regarded as

directly illustrating the capacity of a government.

The third index, the State Fragility Index and Matranalyses the effectiveness and
legitimacy for four categories: security, governgneconomic, and social. These indicators,
which include a number of sub-categories (e.g. endhbility to political violence, state
repression, armed conflicts, regime durability,cdisination, regime type, GDP per capita,
score in the Human Development Index), are rated @wur-level scale of fragility with the

total sum pivotal for the ranking.

As can be concluded from the diverging compositbrthe respective sets of indicators,
there is disagreement on the essence of statditiragm how far produce the different
indicators used also varying results in the rankthhdnd how many of the twenty worst-
ranking countries are located in the region of Sabaran Africa? To answer the second
guestion, it is necessary to clarify which Africstates belong to the category of sub-Saharan
Africa. The United Nations lists fifty-two territ@s as sub-Saharan African countrfe®ne
can deduce from this enumeration and the ternf itiset sub-Saharan African countries can
be defined as countries that are situated fullyastly south of the Sahara desert.

" Fund for Peace, ‘The Indicators’ <http:/ffp.stitelex.org/indicators> [accessed 12 July 2014].

2 Vision of Humanity, ‘About the Global Peace Indekittp://www.visionofhumanity.org/#/page/about-gpi>
[accessed 18 April 2014].

3 Monty G. Marshall and Benjamin R. Cole, ‘Fragil@t®s and Index Matrix 2012enter for Systemic Peace
2012.

" United Nations, ‘World Mortality Report 2013’ (NeVork: Department of Economic and Social Affairs,
2013); The fifty-two countries are: Angola, BenBytswana, Burkina Faso, Burundi, Cape Verde, Caamgro
Central African Republic, Chad, Comoros, Congo R€pte d’lvoire, Democratic Republic of Congo, Djili,
Equatorial Guinea, Eritrea, Ethiopia, Gabon, GamBiaana, Guinea, Guinea-Bissau, Kenya, Lesotharlab
Madagascar, Malawi, Mali, Mauritania, Mauritius, \dte, Mozambique, Namibia, Niger, Nigeria, Réunion
Rwanda, Saint Helena, Sao Tomé and Principe, Ser8meahelles, Sierra Leone, Somalia, South Afi@myth
Sudan, Sudan, Swaziland, Tanzania, Togo, Ugandabida Zimbabwe.
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Both the Fragile States Index (15) and the Stedgily Index (16) show that around three
quarters of the twenty lowest-scoring countries sub-Saharan African countries. While
there are some discrepancies about the compositidnranking within the twenty, there is
wide consensus on the states that are deemedtadile or even failed. Sub-Saharan African
states that appear in both indices among the twwotgt-off countries are (in alphabetical
order): Burundi, Central African Republic, DemoadRepublic of Congo (DRC), Ethiopia,
Guinea, Guinea-Bissau, Niger, Nigeria, South Su@aidan, and Zimbabwe. Other countries
that appear in either of them are Cote d’lvoire &mohya (Fragile States Index) and Mali,
Rwanda, and Uganda (State Fragility Index). In bottices the DRC, Somalia and both
Sudan and South Sudan are found among the wonshgates.

The third index, the Global Peace Index, lists sab-Saharan African states among the
twenty worst-ranked countries: Somalia, Sudan, DRXentral African Republic, Cote
d’lvoire, Nigeria, Zimbabwe, Ethiopia, Burundi, ag@uth Sudan (in descending order). The
comparably lower occurrence of sub-Saharan Afrtates reflects the different approach of
the Global Peace Index and clearly shows thatttdite sf peace can be a telling determinant
for state failure — but not necessarily. Stateufailcomprises far more elements than the

occurrence of violent conflict.

Concluding from this concise analysis, there aearclindications on the geo-political
composition of the group of states generally cagrgid approaching state failure. Despite
criticism about the methodology and the indicatased by such indicé&s the comparison
evidently shows that a large number of weak, feagit failed states are located in sub-
Saharan Africa. The reasons for that may be veverde; yet, this thesis will pursue the
guestion whether, apart from the particularitieshef deficiencies of each state, there may be
any structural factors contributing to the continsiaveakness of sub-Saharan African states

with their colonial history as the main referencénp.

5 See for example: The World Policy Institute, ‘Trailure of the Failed States Index’, 17 July 2012
<http://www.worldpolicy.org/blog/2012/07/17/failufailed-states-index> [accessed 12 July 2014].
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4. The decolonization process

4.1. Introduction

The process of decolonization was one of the mdgmelopments of the 20th century
along with the two World Wars and the Cold War. Glenization can be described as a
development ‘that signifies the attainment of inelegeence of colonial territories, mandates,
trusteeship territories, non-self-governing teriégs, and the remnants in these categdfies’
As David Birmingham aptly puts it: ‘Decolonizatiovas the mirror image of the colonization
that had slowly brought European domination to &friin the nineteenth centufyThe
continent of Africa was partitioned among the Ewap colonial powers in the years and
decades after the Berlin West Africa Conferenc&884/1885. Only two countries, Liberia

and Ethiopia and were able to maintain their indelpat status for most of the colonial éra.

The decolonization of Africa was a very heterogerseprocess depending on both the
colonial power and the African territory in questid-or the purpose of this thesis, these
differences on the road to independence are langedyigible; in fact, it is the effects the
turbulent decolonization had on the newly-independsates that will come under close
scrutiny as they might be indicative for the pdesise of state failure. Therefore, this chapter
will not provide an analysis of the colonization sisch nor of the path that the various
colonial powers have taken to grant independendts tterritories, but will identify general
developments within the international community andhe African continent that inevitably
contributed to decolonization.

4.2. World War | and the interwar period

As devastating as World War | was for the Europeawwers, it had limited impact on the
status of their colonies in Africa. In fact, thetcame of the war even allowed the British,
French and Belgians to extend their colonial inflcee over former German colonies and

Ottoman territories such as Syria, Southwest Afdnd Cameroon via the mandates system

8 Rahmatullah Khan, ‘Decolonization’, Max Planck Encyclopaedia of Public InternationaM.a
<http://opil.ouplaw.com/home/EPIL> [accessed 1% 2A@l14], para. 1.

" David Birmingham;The decolonization of Africi.ondon: UCL Press, 1995), p. 2.

8 A. Adu Boahen, ‘Africa under Colonial DominatioB&0-1935’, inUNESCO General History of Africad.
by J. Ki-Zerbo and others, 8 vols (London: Jamese&t 1990), VII, p. 120.
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of the League of Nation®.However, the European colonial empires used saldiem their
colonies to fight in both World Wars. France alaeployed around one million of them in
World War | of which 250,000 died.

Throughout the 1920s and beginning of 1930s thental empires were deemed to be
relatively stablé! Colonies at that time were seen as a natural coermoof the respective
European powers. As Raymond Betts puts it: ‘[E]mpuas like Nelson’s statute in Trafalgar

Square of the Eiffel Tower on the Champs de Matsvas just theré”,

Nevertheless, the largely unquestioned and nasaeiring colonialism by European
powers began to be challenged, ironically, by twe nhon-European powers that would
dominate world politics in the second half of thetl2 century — the United States and the
Soviet Union. This development can be seen asextdiesult of the return the principle of
self-determination already emphasised in the AraariDeclaration of Independence (1776)
and during the French Revolution (1789American president Woodrow Wilson is widely
regarded as an instrumental figure for the emem@fialecolonization despite the fact that
the idea of ‘national’ self-determination does rfeature prominently in his line of
argumentation. In fact, for Wilson, self-determioat essentially had the notion of self-
government and no collective or ethnic compofiefhe relatively vague terminology of
Wilson that can also be found in his famous Fourfeeints, has allowed a significant leeway
for interpretation that almost uniformly assumednhio be in favour of the liberation of
European colonies. Only later it became clear\tiggon did not anticipate the consequences

of his terminology?

The establishment of the Soviet Union and the tustinalisation of communism also had
strong ramifications for decolonization. Vladimirehin postulated the concept of self-
determination and proclaimed that European imgsnaivas essentially a capitalist policy of
exploitation and extension of (market) poweWhereas the demand for self-determination by
Lenin appears to be primarily to underline his idgal position, as a means of winning the

support of the non-Russian peoples for communisthfanthe politically progressive strata

9 Raymond F. BettfecolonizationLondon: Routledge, 1998), p. 11.

8 Henry S. WilsonAfrican Decolonizatior{London: Edward Arnold, 1994), p.15.

81 Betts,Decolonizationp. 10.

8 bid., p. 17.

8 Kreijen, State Failurep. 116.

8 Allen Lynch, ‘Woodrow Wilson and the principle fational self-determination”: a reconsideratioReview
of International Studie28 (2002), 419-436, p. 424.
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of a people, the Soviet Union adhered to this fpiecand became one of the main

proponents for the inclusion of the principle ie @harter of the United Natioffs.

A similarly strong impact for the future of coloat®on resulted from the economic crisis
of 1929. The global economic depression had sutistaramifications on the African
continent with world-wide demand for minerals angrieultural products deteriorating
rapidly. Since all colonies were, more or less,etglent on the export of such products, it is
very clear that they were affected hea¥ilylthough the years of economic decline did not
lead to an increased level of disorder in the dewnthe European colonial powers were hit
by the consequences of the depression realisingithautonomous financing by the colonies
was practically impossibfé.There was still strong belief that the economigaadages of
colonisation outweighed the negatives but the Eemop slowly started to think about
alternative models that would not weaken their fp@siwhile, at the same time, reduce costs.

In summary, World War | and the interwar period dhdt, therefore, lead to much
geographical change with regard to the colonieth@fEuropean empires but rather to a shift
in the perception of colonialism. Both Woodrow Witsand Vladimir Lenin as well as the
impacts of the economic crisis starting in 1929emaecisive factors for such a development
that slowly began to reject the idea that colosmaliwas a given and turned the attention to the
principle of self-determination.

4.3. World War Il and aftermath

The outbreak of World War 1l in 1939 heralded a bemof significant developments with
regard to the colonial world that accompanied tinecéties of the war. Similar to World War
I, the European empires, most notably Great Brigmid France, used soldiers from their
colonies. Britain deployed over two and a half ioill citizens from India to fight in North
Africa and the Middle East against Nazi Germany kaly, and later in Asia against Japan.
While British colonies in Africa served mainly aslilary base$, the French army comprised

8 Kreijen, State Failurep. 117.

8 Wilson, African Decolonizationp.32.

8 John D. HargreaveBecolonization in AfricdNew York: Longman Group, 1988), p. 34.

% Marika Sherwood, ‘Colonies, Colonials and World\Wavo’, BBC History 30 March 2011,
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almost nine percent Africans, mainly from Frenchgekia and other Northern African

colonies®

During the course of the war, the fighting extendiedhe territories of the colonies and,
thus, had a more direct impact on them. The sufidesvasion of large parts of Northern
Africa by the Nazis under Erwin Rommel from 19411843 was, however, only a brief
disruption for colonial control by France and GrBatain®® In Asia, the situation was similar
to the extent that an external power — Japan sxdase — challenged the European powers on
their colonial territory. However, the Japaneseasiwn had a much more severe impact on
colonial role as the military focus on Europe ki Asian colonies in a vulnerable situation.
In most of the Southeast Asian colonies, the Jamameplaced the European colonial
administration by structures of indirect rule amére granted independence to Burma and the
Philippines in 1943 The intention by Japan to become a colonial enthieenselves and the
brutality of both the Japanese troops and theint@parts cost around 24 million lives in
Asia between 1941 and 1945 aldhaVhile these developments in South East Asia led
inevitably to a power vacuum in the region and,segjuently, to the dismantling of colonies
in this region and, the European colonial powersewmt willing to concede their influence
as rapidly in Africa? In fact, the colonial landscape has virtually reamed unchanged over
the two World Waré§!

Although decolonization in Africa came at a lateage than in Asia, one can observe a
direct correlation between some developments irafgdot by World War Il and the fall of the
colonial empire in Africa. The following part witbcus in particular on the events leading to

decolonization in Africa.

The end of World War Il brought a radical changettie structure of the international
community. For centuries, Europe was the absoleigre of political and military power. In
1945, after the devastating effects of a secondld\Wfiar within barely thirty years, Europe
found itself in ruins. Nazi Germany was defeatetlitba outlook was very meagre. If this was
not enough to end Europe’s dominance in world edffahe emergence of the United States

92 HargreavesDecolonization in Africap. 49.

9 Betts,Decolonizationp. 21.
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and the Soviet Union as the new global powers meaomplete overhaul of the international
community?® As Betts accurately observes: ‘World War Il wae tholent manifestation of
globalization in which all the traditional “GreatoWers of Europe” became secondary
states”. The alterations of the international legal ortteyether with the political, economic
and military weakness of most European countries affected their colonies in Africa. An
analysis of the various developments allows oredigm them into two broad categories: first,
developments within the colonial empires, and sdcdevelopments within the international

community.

4.3.1. Developments within the colonial empires

The economic disaster caused by World War Il magecblonial empires realise that a
continuation of hitherto existing strategies wittgard to their colonies was unbearaffle.
Undoubtedly, there was a strong desire by the cal@owers to maintain or even strengthen
their influence in their dependent territories tacifitate economic recovef§f. For this
purpose, solutions were discussed on how colomiktypcould be altered in order to make
the colonies more productive and less prone tdigaliinstability’®> The approaches to reach
this objective differed significantly. As Raymondets argues, several practices can be
observed: while the United States called for irdéomalisation and Great Britain agreed to
some devolution of some of its empire, France dmedsmaller colonial powers (Belgium,
Netherlands, Spain, Portugal) were not keen, at fea the foreseeable future, to change their
colonial policy much? Great Britain, in particular, acknowledged theteotowards eventual
self-government and, thus, placed its emphasistrectares of local governmetit. At the
same time, the growing anti-colonial stance, ngtdlyl the United States, provoked Great
Britain and France to change their rhetoric towargmlicy of development and progress and
led them to stronger investment in social and jgalitstructures in their colonié$.In this
regard, it is worth mentioning that Great Britaslready in 1940, passed the Colonial

Development and Welfare Act for investments in rttd#pendencies while France reacted
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with the foundation of theonds d’Investissement et de Développement EconereigSocial
(FIDES)®

These new approaches — development of and ecornpartitership with the colonies rather
than domination as well as a growing acceptan@vehtual self-government — never brought
the desired effect. Inspired by the developmeni&siia, anti-colonial nationalism soon began
to challenge the European colonial powers in Afrisihough nationalism in Africa was far
from being a homogenous movement — in fact, leadiessich groups ‘sought support in the
seething complexity of colonial societies splinteriey class, ethnicity and belief, which
foreigners so readily simplified into black and wff” — the demand for European retreat
unified them to a certain extent. It can be assyrhedever, that nationalism was primarily
existent in the conscience of a small indigenoiis edducated in the home countries of the
colonial rulers® One of the leaders, Kwame Nkrumah, who led thedGGbast to
independence in 1957, was involved in organisingpa-African congress in Manchester in
October 1945 that was chaired by the African-AnseridV. E. B. Dubois. The congress
passed a number of resolutions that called forindependence or self-government of all
colonies in Africa and the West Indies and formedia Declaration to the Colonial People
that included a number of suggestions for both eland intellectuals on which measures

could be taken to successfully reach political petedencé?®

Nkrumah'’s vision for a United States of West Afre@on turned out to be an impossible
plan considering that West Africa had never ireitéire history been more than a fragmented
region of kingdoms, states, other political ensittexd dependent territorig$Despite the fact
that his adamant calls for unity that lasted ub®65 remained vastly unheard, Nkrumah can
be considered one of the central characters ipitheess of decolonization. Already in 1952
he became Prime Minister of the Gold Coast andeaeli independence five years later.
Although Great Britain chose to allow decolonizatim Ghana, as it was called upon
independence, due to its relatively strong econgrosperity and a growing intellectual elite,
it did not foresee the wave of enthusiasm that a&prever other colonies in Afric&.

According to David Birmingham, ‘[tlhe course of @éanization had been conceded rather
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than directed by Britaiff>. The independence of Ghana accelerated the dérafiom of
Africa and declarations and concessions of indepecel came at a remarkable pace.

Even before the relatively successful transitiomtiependence by Ghana, Northern Africa
was the setting of the first African countries tthi@ve formal independence. In Egypt, for
instance, Great Britain ended its protectorateadlyaen 1922 but remained in factual control
by the instalment of a high commissioner respoasibl the Suez Canal. A militargoup
d’étatin 1952 was followed by the declaration of the Bgyp republic one year later. The
complete end of British domination came with thetioramlisation of the strategically
important Suez Canal in 1956 by Egyptian presideatmal Abd al-Nasser and with the
following intervention that led to a military didas for France and Britain and strengthened

the nationalist forces in Egypt.

While controlled decolonization in north-easterrrigd (Libya and Sudan also achieved
independency) remained a relatively calm procdss, Rrench territories in the Maghreb
experienced violent conflicts with France in thetruggle for independence. France
eventually changed its strict policy and grantedependence to Morocco and Tunisia.
Algeria constituted a different case due to theegrdtion of parts of the territory as
département®f France and its economic significance to Franteder the strong influence
of the high number of French white settlers in Alggealso callegbieds noirs France fought a
devastating war against the National LiberationnEi@&NL) until Charles de Gaulle denied
the pieds noirshis support and agreed a ceasefire with the FNLO®B2. Shortly after, on 5
July 1962, Algeria became independgfit.

By 1960, most of Northern and West Africa was denizled. The pace of decolonization
of the rest of Africa, however, was stunning. llb<&aharan Africa a large number of today’s
sub-Saharan African states became independent &etd@60 and 1963. Of the fifty-two
states classified by the United Nations as belapdm sub-Saharan Africa, twenty-three
achieved independence and immediately accededetdJitited Nations in that short time
spant®® The significance of this expeditious developmemt the vast appearance of failed

states in sub-Saharan Africa will be analysed eptér 5.
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Concluding from these observations on the ‘natioiahension of the fall of the colonial
empires, the decolonization of Africa was a prodoicvarious factors such as the loss of
power and economic decline caused by World Walarig the appearance of nationalist
tendencies in the colonies following anti-colonibktoric mainly coming from the United
States. Probably the most influential developmeas,whowever, the establishment of the
United Nations in 1945 and the promotion of thehtigo self-determination. This
‘international’ dimension of decolonization will lamalysed in the next chapter.

A few final remarks on some general post-colon@velopments are worth mentioning
since they also had an impact on the weakneseduh-Saharan African post-colonial state.
Upon decolonization, African leaders were usuallyickh to replace the constitutions
developed for the newly-independent states by atistruments deemed more appropriate to
fulfil the needs of the government and generalixotaed single-party regimes. Although this
was supposed to promote African unity, it tendeddéwelop into authoritarian forms of
government!® Such policies were often used as a means of distitself from the colonial
regime but, in many cases, delayed parliamentanarand democratisation. The lack of
school and university graduates in sub-Sahararc@flso was a determining problem for the

future state consolidatior.

According to Daron Acemoglu, Simon Johnson, ande¥af Robinson, the differences in
development between African states largely depemdhe type of colonization that was
imposed on the respective colofyThey argue that different forms of colonialism eeged
on the mortality rates settlers experienced in maloterritories. Thus, under favourable
conditions, Europeans were quick to settle in thlrdes and establish institutions while,
under contrary circumstances, the primary aim waextract natural resources. Former
extractive colonies, therefore, inherited very weadtitutions and subsequently developed
much slower than former settler colonti€®sThe Democratic Republic of Congo, for instance,
is deemed to be one of the standout cases of éxgaolonialism with the consequences felt
until today:?° In this regard, the different colonial strategiéshe two main colonial empires,

Britain and France, also played a decisive roléaBr tended to follow a system of indirect

1o H. Kwasi Prempeh, ‘Africa’s “constitutionalism iigal”: False start or new dawn?:CON, 5 (2007), 469-
506 (pp. 474-476).
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rule which ‘involved the use of indigenous Africgrower structures, including local
institutions, kings, chiefs, eldermen and so oncasduits for the implementation of British
colonial policies. In contrast, the French established a centralgetem of rule (‘direct
rule’) that directly imposed existing French sturels on indigenous power structures with
little or no administrative or budgetary competentmr the African populatiott? While the
motives for indirect rule are disputed — presepratf indigenous structures and necessity at
the two extreme ends of argumentation — it conteduo a certain extent to the learning of
administrative and institutional settings by theligenous population. This approach of
decentralization cautiously indicates that indirade has favoured the self-governing and,
thus overall, development of former British colania sub-Saharan Africa compared with the

strategy of direct rule imposed by Frange.

4.3.2. Developments within the international community

The changes of colonial policy by the European mialopowers following World War 1l
and the appearance of groups within the dependeritoties opposing colonial rule were
strongly coined by a new international order. Alinad above, the emergence of the United
States and the Soviet Union as new global powestunthed the traditional euro-centric
international community. The shift in world polgiavas completed by the foundation of the
United Nations on 26 June 1945 in San Franciscav H this shift affect the process of
decolonization? And why did the principle of sedtérmination acquire such a prominent

position in the discourse?

As we can conclude from chapter 4.2. early calls delf-determination by Woodrow
Wilson and Vladimir Lenin represented a point opaure for decolonization and gave both
liberal and communist critics of colonialism anatmgical foundation. Colonialism was not
an undisputed fact anymore. In fact, the 1930sthadl940s, under the strong influence of
World War IlI, proved to be decades of rapid chan@Gentral to the acceleration of
decolonization was the signing of the Atlantic Gaaon 14 August 194%: In this pivotal
document US President Franklin D. Roosevelt antdsBriPrime Minister Winston Churchill

drew up a number of principles that should be aegral part of the future world. The third
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principle stipulates that the states ‘respect fightrof all peoples to choose the form of
government under which they will live; and they shito see sovereign rights and self
government restored to those who have been fordbfyived of theni™. It seems rather
paradox that a colonial empire such as Great Britabuld agree to sign a charter that
effectively called for a halt to decolonization.\Wahere are diverging views on what the UK
and the US understood under the term ‘all peoplé#hough Churchill reiterated his
contemporary understanding of the principle onlypéoa reference to occupied states by the

Nazis, he set in motion an irreversible debatehenjustification of colonialisn®

The right to self-determination is one of the maantroversial principles of public
international law. Thus, in a first step, it is assary to analyse its actual meaning. In a very
broad sense, ‘the concept of self-determinatiorcenrs the right of a collectivity to exercise
control over its own affair§’. Such a wide description could be interpreted mumber of
different ways with the term ‘collectivity’ beingagticularly susceptible to challenge the
sovereignty of states. The term was equally coesial in the first half of the J0century.
From the diverging interpretations of Wilson, LenRroosevelt and Churchill to the inclusion
of the United Nation’s objective ‘[tjo develop fndly relations among nations based on
respect for the principle of equal rights and skelfermination of people€’, self-
determination appeared manifold; yet, the precisaning of the term remained unclear. This
inconclusiveness has posed substantial problertietmternational community ever since, in
particular, with regards to decolonization. Whitestissue will play an integral part in the
analysis of the structural weakness of sub-Sahafacan states in chapter 5, it is enough to
indicate its importance for decolonization at thmint. In fact, in the post-war period the
principle of self-determination was more or lessagd with the right of colonial people to
be freed from colonial rule and closely tied to trewing reception of racial equality and

human rights?°

The United Nations issued a number of resolutianself-determination in the 1950s and
several dependent territories gained independereg.the largest wave of decolonization

coincided with the passing of General Assembly Reem 1514 in 1960. This Declaration
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on the Granting of Independence to Colonial Coeatand Peoples emphasised the principle
of self-determination and reiterated that ‘[a]llopées have the right to self-determination; by
virtue of that right they freely determine theirligoal status and freely pursue their
economic, social and cultural developméht'lt also condemns alien domination and
exploitation and stipulates that the ‘[ijnadequatyolitical, economic, social or educational

preparedness should never serve as a pretextléyingindependencg&.

By 1967, the number of member states of the Uritations reached 122 including forty-
nine former colonies compared to the fifty-one foumg states** This explosion of
participants unsettled much of the equilibrium theatisted until then and has had a

considerable impact on global affairs ever since.

One last factor worth mentioning with regard to Eheope-African relations is the impact
of the foundation of the European Economic Comnyunitl957 on the French empire. In the
1950s, France was confronted with increasing diffies to maintain the costly policies it
applied in its dependent territories in Africa. Téfere, when the conclusion of the Rome
Treaties came in sight, France prevailed in thabdishment of a European Development
Fund and a facilitation of access for its coloniesorder to bring the Community to
‘participate’, mostly financially, in the upholdingf the French overseas empire. Despite the
loss of most of its dependent territories in thikofeing years, this coined the relations and

association between Europe and former French Afoicghe coming decadés.

We have witnessed that the major wave of decoltioizaook place in the 1950s and
1960s. Over 700 million people have been freed fiemionial rule since World War |I.
Notwithstanding, a small amount of the world’s plapion can still be considered to live in
dependent territories. As of 2011, sixteen suchtoeies are still governed by the UK, the
US, France and New ZealatitiWell aware of the fact that the developments ofM/@ar I
and the post-war period with regard to the prireipi self-determination and its significance

for decolonization are a complex phenomenon, thapter aimed at providing a foundation
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for a much more intense analysis on decolonizaiwh state failure in sub-Saharan Africa in

the next chapter.
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5. (De)colonization and state failure in sub-Saharan fkica

This chapter will be the central part of this tlsedi aims at finding answers to the research
guestions formulated at the beginning of the thd4&s the arbitrary demarcation of territory
by the European colonial powers laid the foundatmrthe strong appearance of state failure
in sub-Saharan Africa? In how far have the chaimgése international system since 1945 had
impacts on the continuity of state failure in sudR&an Africa? In accordance with these
guestions, this chapter will be structured along Iwes of argumentation: first, an analysis of
both pre-colonial Africa and the delimitation ofritories by the European colonial power
shall investigate possible impacts on the permam@fcstate failure; second, developments
within the international community shall be ideieif that may have contributed to structural

weaknesses in sub-Saharan African states.
5.1. Arbitrary Demarcation

5.1.1. Pre-colonial Africa

Africa is the oldest of all continents and has,reéf@e, a unique, long and eventful
history!* Obviously, a substantive account of the historyfifca would go far beyond the
scope of this thesis. Hence, the focus will be gdlaparticularly on the developments in the

nineteenth century that formed the structure ofcafprior to European colonization.

Africa has been of great interest to Europeanssamcient times and with the Portuguese
extending their missions of exploration to the paduth of the Sahara in the fifteenth century
the formerly mystic continent slowly began to shapeghe minds of the Europeans, albeit
restricted to the coastal areas at fitsfirade was the defining element between Europe and
Africa for centuries to come but, due to the gepgreal limitation of European influence
along the coasts, the established structures détma most of African societies remained

stable until the nineteenth centdtyStill, already in the eighteenth century, under ithpact

135 Robert O. Collins and James M. BurAsHistory of Sub-Saharan Afriq€ambridge: Cambridge University
Press, 2007), p. 7.

1% |bid., pp. 175-176.

1373, F. Ade Ajayi [ed.], ‘Africa in the Nineteentre@tury until the 1880s’, iNESCO General History of
Africa, ed. by J. Ki-Zerbo and others, 8 vols (Oxfordnda Currey, 1998), VI, p. 5.

38



of Enlightenment, improved means of exploratiomwaéd for some expeditions beyond the

coastal region§?

The long-existing Euro-African links are obviousiwever, the defining question is how
the African continent was structured in compariseith the European model of the
Westphalian state that was imposed on Africa upoitonization. In fact, structures
resembling to those of states have existed in Afalceady approximately in 3200 BC when
Kemet, Kush, Meroe and Axum were political entitkeish a centralised and multi-national
appearanc&? For much of Africa’s history states and large empisuch as Ghana, Ashanti,
Mali, Bunyoro-Kitara, Zimbabwe, and Dahomey exist&lich pre-colonial African states
were generally ‘characterized by the intensificatad social hierarchy, territorial expansion
and integration, economic specialization, contra@rdabor, long-distance exchange, and the
promulgation of state ideologies®. Therefore, the notion that Africa has been a oenti
largely deprived of any form of political structuoan be dismissed. Nonetheless, these
empires were different to the Westphalian statinénsense that they were not inherently tied
to the model of ‘nation states’. In fact, the natgtate has had no tradition in African societal,
cultural and political condition's! According to Obiora Chinedu Okafor, African states
typically comprised power structures extending ®ldtoward a flexible, changing periphery

and the spheres of “ritual suzerainty” and “poditisovereignty” do not coincidé”.

The recurrent theme of difficult state-building Africa over centuries of African history
must always be viewed to be much influenced by gogphic conditions. The vast territory
and comparably low density of people, and varyind aften inhospitable environmental and
ecological conditions represented impediments tsalidation of state’s®

Turning to the beginning of the nineteenth centomg can see that Africa was already
relatively structured in terms of defined terriemiinhabited by different cultural and
linguistic groups. Despite such structures, locad aegional mobility remained a frequent

phenomenon due to various factors such as occuphtieasons, periods of drought, or
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war.** The importance of agriculture in Africa and théeofpoor soils paired with inadequate
technology led to a certain necessity of movemerthkvalso had an impact on the forms of
government. There was a tendency, except for e along coastal strips, to exert
authority over people instead of lalftdThe rule over people in Africa was very diverse bu

ranged, in general, between two extremes of aughori

‘Basically, there were two patterns of authorityAfrica in the early nineteenth century. One was th
centralized “hierarchical, well-defined order basadthe payment of tribute”, which could be found i
the kingdoms and centralized states. The other thasless authoritarian, and informal type of

government by councils of elders and notables fanride non-centralized societi€§”

Moreover, pre-colonial African structures often ahwxed the affiliation of people to more
than one sovereign. In fact, due to the difficglti® uphold territorial claims because of
insufficient communication and technology sovergrgover land and authority over people
have not always coincided. Such a condition cowdcbmpared to structures in medieval
Europe but it was exactly the loose ties that alkmwved for quite dynamic developments.
Authority depended very much on the means of itfuature and the construction of

loyalties*’

The evolving nineteenth century brought severalngka to these patterns. There were
both internal and external influences, socio-ecanand religious, that shaped the African
continent in the nineteenth century. Some of thdsgelopments shall be described

hereinafter.

Socio-economic changes had a substantial impathiestructure of Africa. The abolition
of slave trade was central to this trend. The defadjpn that slave trade implied for Africa
was a great impediment for economic developmentofigan states, most notably Great
Britain, began to vow for the abolition of slavade in the early nineteenth century but it took
until 1850 for the population to rise agaitiThis is not surprising given that in the eightéent
century around seven million slaves were tradedEfoopean goods. Europeans agreed to the
abolition of slave trade due to an oversupply dfolar, for humanitarian reasons and the

increasing orientation towards Asia; hence the thpa Europe was relatively sm&fi.But
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what were the implications for Africa? It mainly arg the loss of Europe as destination for
slaves and a reorientation for Africa towards thedpction and selling of products else than
slaves'® Despite the great moral success of abolition a¥esltrade for Africans this was a
massive task to cope with, in particular, consigrine effects of depopulation that slave
trade brought with it and the growing global ecoyomlso, the inner-African slave trade that
was not covered by the abolition of the Europeatestwas growing as a restttAlthough
difficulties were plenty, there were also some irdrate and positive effects other than the
abolition itself. One of them was the creation dbdria. Free slaves that returned from the
United States established Liberia as the first pedelent state of Africa that was recognised

by public international law?

The first half of the nineteenth century also watsnae of state fragmentation in Africa
with a trend towards a centralised pattern of auhand the disintegration of large empires
in smaller units or the integration of smaller snitto larger authoritarian statésTwo major
movements supported the fragmentation: one thehamel, the jihads in Western Africa
aimed at replacing existing structures by for aystéased on theocratic principféson the
other hand, the Mfecane movement that was triggeyedemographic pressures and famine
radically changed the political landscape in theeteenth century also allowing tBeersto

occupy much of the depopulated areas of Southetinadf®

Finally, essential to the shaping of the Africamtiment was the influence of European
Christian missionaries. The spread of Christiahifgl a lasting impact on African societies
interfering with traditional beliefs and instituti® leading to a certain rivalry between
followers of the Protestant and Catholic religiard@hose who retained their beliefs. The
missionaries also contributed to a certain modatitis and educational facilities, mainly

along the coast, soon reproduced an elite of Afideducated in these institutioffs.
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Figure 1. African states on the eve of the partitigh

This concise overview of the most fundamental ckantp the political and socio-
economic structure of Africa will allow us to pamtpicture of the state of the continent prior
to the Berlin West Africa Conference in 1884/188f@ttaimed at bringing order to the
beginning ‘scramble of Africa’. This picture is t¢mifragmented with a large number of
upheavals that challenged existing structures. mip aboveKigure 1) shows a number of
political entities that can be compared to stdte-flormations: Morocco, Ethiopia, Mahdist
State of the Sudan (belonging to the Ottoman Empligmpire of Sokoto, Asanti, Chokwe,
and the Sultanate of Zanzibar, to name just a Bovders in the sense of strict and defined
delimitations were more or less inexistent. Thewar shape of the territories of African
states at the time suggests that approximatiorfkedfto establish authority over people in
the vast landscapes. Almost all of these entitmddcbe found in the inner parts of Africa
which, in the nineteenth century, were mainly iefitaed by internal developments such as the

jihads and the Mfecane.
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Figure 2. Europe in Africa on the eve of partitidrf.

Figure 2illustrates the presence of European powers atirtiee The European influence
until the actual colonization can still be confin@ainly to the shores of Western Africa with
a growing orientation towards the hinterlands. €thastal regions experienced much change
due to the European presence; trade structuresestablished and the Christian missionaries
exerted their influence on the resident populatibme exploration of the coastal areas was
vital for the British, French, Portuguese and Tsinkin the first half of the nineteenth century,
but soon the striving for more and improved acdesthe natural resources of the African
continent became growing desire that could notdiesfeed. All in all, an intensification of
conflicts and indigenous resistance to African aurdpean expansionism meant the
occurrence of a state of crisis for the Africantaoent that would later came to be exploited

by the European colonial poweérs.
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5.1.2. The Berlin West Africa Conference and the ,Scramblefor

Africa’

The Berlin West Africa Conference from 15 Novemh8B4 to 26 February 1885 was a
decisive phase for the future of the African coatin Most European powers as well as the
United States and the Ottoman Empire followed thatation to attend the Conference by
Prussian King Otto von Bismarck. No African repraaéive was part of the Conference. It is
fundamental to stipulate that, in contrast to teeception of many, Africa as such was not
partitioned at the Conference. In fact, the soechkcramble for Africa had begun much
earlier as can be observed in the previous chapher.geographical curiosity that befell the
Europeans upon discoveries by explorers and migsessuch as David Livingstone led to
the first claims of territories in the hinterlandgell before the Berlin West Africa
Conferencé® It is equally unconvincing that the degree of oiation that spread over
Africa was already envisaged at the Conference.ifiter parts of Africa were still a mystery
to the European powers; concrete knowledge aboeitgiographic constitution of the
continent was rar€&" The main purpose of the Conference was to eskablies over the
future acquisitions of territory and the navigatmmthe two large rivers Congo and Ni¢&r.

A look into the General Act of the Conferetféeeveals the two decisive articles with
regard to the future occupation of Africa. Articdd determines that new acquisitions of
territory shall be accompanied by a ‘notificatiotideessed to the other signatory Powers of
the present Act’. This provision was included inder to avoid conflicts between the
European powers. Article 35 foresees that ‘theatmty Powers [...] recognize the obligation
to assure, in the territories occupied by them,nuph@ coasts of the African Continent, the
existence of an authority sufficient to cause awglrights to be respected [...]". Specifically,
this was only an obligation to establish some éffecauthority on the coast while any
territorial claims made during expeditions into theer parts of the continent from this basis
ought to be respected by the other colonial poverspective of actual authorit§f.

The Berlin Conference, therefore, did not splitiédramong the European powers but was

a symbolic event that laid out ground-rules for ¢bequering of Africa and the prevention of
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conflicts between the Europeans. Within roughlyrtyhiyears following the Conference
territorial delimitations were imposed on the A#ic continent by means of hundreds of
treaties creating protectorates, colonies and dthars of political entities?®

5.1.3. Borders and state failure

There is virtually undisputed consensus that mbshe African borders have been drawn
arbitrarily by the European colonial powers with@onhsidering topographic characteristics,
nor taking into account cultural, social, or ethoanditions'® According to Gerard Kreijen,
the boundaries ‘[o]n the one hand cut right troegisting tribal societies, whereas on the
other they cast into territorial units cultures @hiby African definitions may have had no
social ties at all®” Indicative for this evidence is the fact that ardeighty percent of African
borders have been created along latitudinal angitliasinal lines, many of them constituting
straight lines® The great majority of these borders have remamete or less unchanged;
the borders in 1995 much resembled those at theoEMdorld War [1'*° This remarkable
stability of national frontiers seems paradox giwbe fact that decolonization aimed at
liberating the African peoples from colonial infhee. Yet, while such liberation has occurred
in numerous fields, leaders of the newly-indepehdsates chose deliberately to retain
colonial borders? One of the reasons certainly was a rational chimiceecurity and stability
over possibly uncontrollable events of state foramateading to violent conflict over people
and land. A reciprocal respect for the borders iy hewly independent states and the
international community clearly bore advantagesAfisican leaders! Even if a redrawing of
the map of Africa had been envisaged, the heterogerd diverse societal landscape would
have offered few indicators for new borders. Prijodlbe most decisive explanation stems
from the substantial alterations in the internatiotegal order that essentially rendered

impossible the disintegration of staté&s.
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Since these changes will be the central focus apigr 5.2., no further deliberations will
be included here. It is sufficient to establishtttiee preservation of borders is, to a large
extent, owed to this development.

According to Jeffrey Herbst, it would be inconcltesito focus exclusively on post-1945
developments. Due to the relatively scarce popmrati vast territories in pre-colonial Africa
ethnicity played a subordinate role to politicastito the chief of the respective population
and, thus, revealed little orientation for the t@a of borders’® The emphasising of
ethnicity and national affiliation in distinction bther groups is largely and paradoxically the
result of the colonial and post-colonial stdteThere are also geographical conditions in
Africa that provide very few indications of natut@@undaries, such as high mountdifgt
this point it seems useful to say a few words am dhbitrariness of borders. Topographic
characteristics may be helpful or indicative foe tiemarcation of territories, but borders are

usually arbitrary.

All frontiers are artificial, in the sense that yhare humanly contrived divisions of landscapegroft
indistinguishable on either side and restrictiopsrucontacts between peoples who may, on both sides
the line, speak the same language, profess the idigien, possess common cultural traits, and gaga

in similar economic activitie¥’®

This is obviously a correct observation; yet, coregao the war-ridden centuries that the
process of state formation in Europe has endunedr(made the state, and the state made
war'*’), the African continent was partitioned much fadby external powers and with
certainly less inclusion of historical, socio-cuéiband ethnic considerations.

There were, however, brief instances of reconsiaeraf borders in the late 1950s. At the
All-African Peoples Conference in 1958 in Accra fheticipants issued several resolutions.
The third of these resolutions stipulates thatGoaference ‘(a) denounces artificial frontiers
drawn by imperialist Powers [...], particularly thoséich cut across the ethnic groups and
divide people of the same stock; (b) calls for abelition oradjustmenbf such frontiers™.
This suggests that there was a consciousness #imuatrbitrariness of the borders and the

problems that might result because of it. Howevee, adjustment of borders was never
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seriously considered and with the adoption of thwr@r of the Organization of African
Unity in 1963 any hope of alterations to the caddrbhorders was quashed. Its article Il
declares that the ‘respect for the sovereigntytanitorial integrity of each staté’ is one of

the key principles.

We have established that the map of the Africarticent was drawn by European colonial
powers with limited knowledge on the topography aesnography of Africa and more or
less has retained its shape until today. Coming bat¢he research question on whether the
arbitrariness of the borders have contributed toctiral weakness of sub-Saharan African
states, it is fundamental to recall the charadiesi®f weak or failed states. The definition of
a failed state was provided in chapter 3ALstate may be considered failed if the absence or
ineffectiveness of a government coincides withldbs of the legitimate monopoly of force
over (significant parts of) its territory and, thedore, erodes the characteristics generally
attributed to a state of the Westphalian modgtlate failure may be caused by or lead to
numerous impacts; most notably, violent conflictgration, economic decline, poverty, and

terrorism, to name just the most prominent.

The thesis here is that African states are pagrtubkusceptible to violent conflict because
of the nature of their borders. In an empiricaldgtuStelios Michalopoulos and Elias
Papaioannou analyse the implications of arbitrapyders in Africa for violent conflict
because of ethnic division caused by the colonahatcatiort®® The authors build their
observations on the influential Ethnolinguistic Mlap George Peter Murdotk that shows
the boundaries of historical ethnicities in Africefore colonization. In total, 834 ethnic areas
are taken into consideration. By comparing this rt@aphe borders valid in the year 2000,
they identify 231 ethnic groups with at least 10#4heir historic homeland spread across at
least two states. Comparing that data with the/foime instances of civil war in Africa since
1970, defined as both internal (involving a goveeninand one or more internal opposition
group(s)) and international (in addition, one orenhird’ state(s) intervene), Michalopoulos
and Papaioannou come to the conclusion that ‘maréit ethnicities have suffered

systematically more from civil conflict compared ¢woups that have not been directly

179 Organization of African UnityCharter of the Organization of African Unjt95 May 1963, available at:
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affected by the improper border desighand that the ‘differences in the probability ofiti
war between partitioned and non-partitioned grdogsomes more dramatic when viewed in
the light of the fact that these two groups of etiies were socially, culturally and
economically very similar in the eve of colonizati¥®. Other authors come to similar

conclusions®

In contrast, Andreas Eckert suggests not to overatt the significance of bordéfs.
According to his observations the number of bordisputes is relatively low despite the
arbitrariness of many borders. Nevertheless, heentes that this number has increased since
the end of the Cold War. Indeed, the fall of theliBe/Nall has provoked an increase of failed
states that have previously been supported by reithéhe bipolar powers due to their
strategic position§? For Eckert, the main reason for the continuingeapance of violent
conflicts in Africa is the weak political structsrén the post-colonial African statg.In this
sense, the vast occurrence of weak or failed siatésfrica would not be a problem of
arbitrary borders but refer directly to the ineffeeness or inability to a government to
uphold the legitimate monopoly of force in a stdtke most obvious explanations lie in the
insufficient inclusion of indigenous people in thigher administration of the colonial state

and the exceptionally weak political institutiongsting at the time of decolonizatiéf.

According to Ibrahim Elbadawi and Nicholas Sambarie causes for the endemic
appearance of civil war and violent conflict go fmyond ethnicity and religious beliéfs.
They argue that ‘[d]eep political and economic depment failures — not tribalism or ethnic
hatred — are the root causes of Africa’s probléthdh their empirical study, the authors
stipulate that despite rebel groups are usuallynddfby ethnic criteria, other factors are
decisive: the strive for natural resources, poveldgk of education, and weak political
institutions®®* It is important to highlight that the working deifion of ‘civil war’ used by

Elbadawi and Sambanis is a much more narrow deimithan the one used by
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Michalopolous and Papaioannou. Elbadawi and Sarabit civil war to internal conflicts
that challenge the sovereignty of the respectisgesnvolved and have caused at least 1,000
deaths? Moreover, they use a model estimating the proltgtf civil war in 161 countries

during a period of five years between 1960 and 1999

The very differing views on state failure may belained by differences in measurement
and the indicators used. The empirical evidencélimhalopolous and Papaioannou clearly
shows the increased incidences of civil war in aaneliere ethnic groups were split by the
boundaries imposed by European colonial powers. é¥ew it remains unclear whether
ethnic tensions were actually the very reasontferconflicts. There may have been a number
of underlying causes being the main factor for embl conflict; for instance, economic
underdevelopment or the struggle for power andabunal resources. The truth may well be
somewhere in between; however it is impossibleeycdhistoric events supporting the view
that ethnic divisions have played a major role ¥alent conflict in sub-Saharan Africa.
Between 1956 and 1982, the countries Sudan, ZRiranda, Ethiopia, Burundi, Zanzibar,
Chad, Uganda, Nigeria, and Angola have all expeddncivil wars that had an ethnic
dimension'® Recent examples also appear to underpin this vidw. separation of South
Sudan in 2011 after more than twenty years of awal evidently had an ethno-religious
dimension since — in contrast to the Arab-Muslinpydation of the North — the South Sudan
is predominately inhabited by people with tradiibreligions and Christianity although both
parts remain culturally and ethnically divet&dn Nigeria, the conflict has been prevailingly
religious but also one of economic inequality. Tagest African country with regard to the
size of the population has over 250 ethnic groyes; the religious composition of the
population is more or less equal between Muslimthépoor northern and Christians in the
more-developed southern parts of Nigétid he terrorist attacks of the Islamist group Boko
Haram that intensified in 2014 aim at the creatiban Islamic State and have left Nigeria on

the verge of state failure.

While the occurrence of violent conflicts in subh@ean Africa is particularly high, it is
surprising how few of them were secessionist cotsfli A secessionist conflict may be

described as movements aiming ‘to dismember arper#ent state by either forcible or non-
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forcible means into two or more independent coaestnwith legal personalities that are
acknowledged in the international commurtiy’One would assume that the African borders
that provide for massively heterogeneous populatgtructures had been challenged
frequently in the past. Yet, the boundaries of otdg sub-Saharan African states were
challenged within the first forty years of independe!®” Only two struggles for secession
were successful: Eritrea from Ethiopia in 1993and more recently, the break-up of Sudan
and South Sudan in 2011. Somaliland islea factostate since 1991 but has not been

recognised?

What are the reasons for the lack of secessiongssaparatist movements in sub-Saharan
Africa especially given the fact that most of thare considerably weak? Firstly, the structure
of African states may provide some guidance. Thghlii heterogeneous composition of
African states in terms of ethnicity, religion aodlture does not offer valuable clues to the
possible redrawing of the boundaries. This is trath internally and between African states.
In fact, Eritrea or Somaliland are not more homagesnthan most other African states but
have achieved secession (Eritrea) or constitude éactostate (Somalilandf® This implies
that ethnic diversity may not always be conducive $ecessionist movements although

countries with few but large ethnic groups may veelkome the target for separatist groups.

Secondly, the availability of resources is evidgnthportant for secessionist groups.
Separatist movements may well claim independerma @ state or even engage in armed
conflict with the state; however, the conditiongiud territory claimed are equally relevéft.
To succeed as a state in sub-Saharan Africa naesalrces appear to be vital. Apparently,
such resources may be scarce in regions wherehart @r religious group is not willing to
comply with the state’s territory and thus seceassi@ay not be a viable option. Instead such
groups may challenge the state as such; this mantexplanation why Africa experienced

more conflicts than any other continent but onlg\ew secessionist conflicts.

Thirdly, and lastly, the international communityviery reluctant to recognize secessionist
territories. The case of Somaliland proves thapiiesbeing ade factostate the odds of
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international recognition are very loW. This may deter separatist groups from seeking
independence but rather attempt to seize contriblinvexisting borders, either overthrowing
the state or establishing itself at regional leltedhas also been suggested that the weakness of
the state — as it is more or less irrelevant duthéoprevalence odle jure statehootl* — is
appealing to the elite governing the state sindé budernal and external sovereignty equips
them with benefits such as little incentives fopaeaity-building, protection from outside

interference, receiving international aid, and asde natural resourc&In summary:

Constrained by prevailing international norms ddtetrecognition and their continent’s widespread
poverty and undiversified economic structure, lggalitical elites, ethnic leaders and other comnhuna
contenders face compelling material incentives \oida strategies of regional self-determination, and
compete instead for access to the national and ios@tutions of the weak sovereign state, irrespe

of the latter’s history of violence towards théf.

Concluding from all of the information gatheredtbe implications of the arbitrariness of
African borders it is evident that the colonial gimg of boundaries has had an impact on the
weak structure of sub-Saharan African states. Ethreligious and cultural parting lines are
not congruent with the political borders and thearthe potential for violent contestations as
has been shown by Michalopolous and Papaioannowted authors. However, the above-
average incidence of ethnic conflict in sub-Sahakfita must not be contemplated isolated.
The underlying reasons or ‘roots’, as Eckert, atith@awi and Sambanis suggest, may lie to
a certain extent in the rampant political and ecoicoweaknesses of most sub-Saharan
African states. The relatively small number of ssgenist conflicts due to the above-
mentioned factors indicates that the African basdeitl remain relatively stable in the future
although the secession of South Sudan in 2011 foa®g that it is not impossible to achieve

border changes.

5.2. The international community’s response to decolongetion

The foundation of the United Nations in 1945 waskey event in the history of
international relations and had an enormous infleesn decolonization. It also substantially
changed the power structures within the internalicommunity. This chapter shall establish
whether both legal and factual changes within ttiernational community have contributed
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to the structural weakness of sub-Saharan Afridates. In this regard, it constitutes the
second main string of argumentation of this chaplée right to self-determination and its
particularities with regard to decolonization wilhce again be a crucial element in this
analysis. Moreover, it shall be observed if thetrretive attribution of statehood by the
international community and the preservation of dtgrent state are significant for the

continuous occurrence of state failure.

5.2.1. The singularity of the right to self-determination

We have already established a certain ambiguitth@fmeaning of self-determination in
chapter 4 and briefly outlined its historic devetwmt from Wilson and Lenin to the United
Nations resolution 1514. This chapter will now fecan the position the international

community, especially the United Nations, has takemluring and after decolonization.

To begin with, it is worth determining the meaniofy‘international community’ and to
describe briefly the nature of it since this knadge appears fundamental for the
understanding of this chapter. In principle, theanmieg of international community entails
two main characteristics. On the one hand, intewnal community always has the notion of
common values and beliefs; on the other, it isrsdey based on international law. For all
the disagreements existing with regard to a largalber of worldwide challenges — military
conflicts, famine, human rights, environmental peaofs, etc. — the institutionalisation of the
international community in the United Nations hadeast achieved consensus on several
important norms included in the ‘International Bof Rights’>” Former UN Secretary
General Kofi Annan acknowledged the difficultiesdearly establish what the international
community is but described it as a pluralistic teneluding a shared vision for a better world,
a common vulnerability, international law and conmmopportunities. However, he also
pointed to the weaknesses of the international conityyand labelled it a work in progress.
The international community, therefore, is cleatyambiguous construct that has its primary
use within the framework of international organisas; in particular, the United Nations.
Moreover, the international community is essentiallsystem of states. As Crawford puts it,

‘the power structures within the international systare such that sovereignty and statehood
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remain the basic units of current¥y’ Nevertheless, recent developments such as thérgyo
institutionalisation and increased application mernational law point to some change. In
particular, human rights and environmental protectivere catalysts for the emergence of

further actors, albeit to a limited extent: indivads and in some cases corporatiths.

This shall not dilute the fact that the statisusture of the international community is
based on the adherence to fundamental principlestatéhood: territorial integrity, non-
intervention and absolute sovereigfityThe international system is also deeply consergati
External interferences into domestic politics argually prohibited and condemned -
interventions on the basis of the responsibilityptotect principle are an exceptién- and
the maintenance of the existing state system isrdral element with discrepancies being

rarely tolerated*®

In a more specific context, the following paragraphill provide an analysis of the
controversial right to self-determination and itgplications for state failure in sub-Saharan
Africa. There exist numerous definitions and petiogs of self-determination but as we have
already determined above in chapter 4, it is aectile right to exert control over political,
economic or social affairs without outside influentt could also be described as the right to
be a state. This right to self-determination carprinciple, be exerted by means of secession,
association in a federal state or autonomy; in dbetext of decolonization it meant the

achievement of sovereignty from colonial dominatite.

Decolonization has been fuelled by the right tof-determination and the General
Assembly of the United Nations was a key in thigare. Already in the UN Charter of 1945,
the principle of self-determination was includedAiricle 1 (2) where one of the purposes of
the United Nations was ‘[tjo develop friendly rétets among nations based on respect for the
principles of equal rights and self-determinatidnpeoples, and to take other appropriate
measures to strengthen universal pe&cé& closer look at the Charter reveals, howeveat th
the precipitous decolonization was not envisagedt®younding fathers since Article 73
provided a particular provision for non-self goviegnterritories which should be developed
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towards self-government ‘according to the particaiacumstances of each territory and its
peoples and their varying stages of advancefienthis proved to be insufficient to delay
the decolonization and the landmark resolution 1by4the General Assembly on the
Granting of Independence to Colonial Countries Radples of 1960 all but ended any hopes

of maintaining colonial empires.

The special feature of self-determination with relgo the decolonization of Africa was
that any colony could refer to this right and almimsmediately achieved sovereignty and
member status in the United Nations regardles\@fcomposition of its society and often
lacking the classical features of stateh&®dlso, sovereignty was more or less confined to
existing colonial borders for the various reasoxglaned in chapter 5.1. One may assume
that the right to self-determination resulted irfragmentation of the continent once the
various ethnicities and religious groups of a farm@ony commonly demanded control over
their own affairs. However, upon decolonization ttght to self-determination has radically
changed its meaning due to the conservative natutbe international community and its
fears of uncontrolled state fragmentation. As Jackeaghtly observes, the right to self-
determination was no more ‘the positive right tedna state and government which coincided
with historical or cultural nationality or was sabf to popular conse?. This explains the
lack of significant border changes in Africa evaice the colonisation. The right to self-
determination was applied uniquely to the decolatiin of European colonies awarding
them sovereignty?® This means that instead of being a continuoug,riggif-determination
was a momentous event. This striking particulartywhat | call thesingularity or the

paradox natureof the right to self-determination.

Although there is no indication in internationalvlahat the right to self-determination is
exclusively connected to decolonization, it wasrsamade clear by the United Nations that
territorial changes were undesirabfeThe UN General Assembly Declaration on Friendly
Relations of 1970 states that, while acknowledginegright to self-determination, this should

not authorise or encourage ‘any action which walikimember or impair, totally or in part,
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the territorial integrity or political unity of seveign and independent Stat&s’ This
confirmed the prevailingti possidetiddoctrine that African borders shall be established
upheld on the basis of the frontiers of the formelonies?”® The International Court of
Justice followed this argumentation in its faméusntier Disputecase in 1986 where it ruled
on the disputed frontier line between Burkina Fasd the Republic of Mali and held that the
intangibility of frontiers is crucial to ‘prevenhé independence and stability of new States
being endangere@d’. The court also continued its practice to avoil tise of ‘right’ to self-
determination in favour of ‘principle’ of self-deteination?* In addition, African leaders and
statesmen had no aspiration to objectutigoossidetisdoctrine. After all, a rejection of the
principle would most definitely have resulted ire tloss of territory and power for the new

rulers??

The international community in the shape of thetéthiNations is state-centric, static, and
conservative and, thus, anxious to preserve thasstguo of the member states in order to
avoid the unclear outcome if self-determination wabe equated with the right to secession
without the consent of the parent statélhis approach coincides with the lack of terrebri
changes in Africa and may also be a contributirgofato the inherent structural weakness of
many sub-Saharan African countries given the fhat turrent borders barely reflect the
social, religious, ethnic and cultural charactesssof African society. The reluctance by both
African leaders and the international communitapply alternative solutions to the statist
possidetigloctrine leaves failed states captured in theim avisery. Obviously, despite all the
risks it may involve the detachment of self-deteration from the colonial context would
allow for more flexibility”® and possibly enable failed states to search fdutisas

independent of the strict border regime.
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5.2.2. The prevalence ofde jure statehood

The structural weakness of many sub-Saharan Afrgtates can also be viewed as the
result of normative changes within the internatlammmunity with regard to the concept of
statehood. These changes shall be the focus otliaister. First, the significant distinction
betweende factoand de jure statehood shall be elaborated. This will be fodawby an
analysis of why juridical statehood has acquirechsan important position in the context of

decolonization and finally, what effects this hasl lon state failure in sub-Saharan Africa.

5.2.1.1.De factoandde jurestatehood

The differences betweate factoandde jurestatehood reflect two different conceptions of
the state: the sociological and the normatie facto statehood is a reflection of the
definition by sociologist Max Weber which prioriis the existence of a monopoly of force
over population as the determining factor. The rdtdin ‘emphasizes the empirical rather
than the juridical, thele factorather than théle jure attributes of statehodd. In this sense,
the sociological point of view aims at catching thaegible reality of the conditions within a
certain territory and makes the fulfilment of theparical criteria a precondition for the
attribution of statehood. According to this destoip, several African states including in
particular those on the verge of state failurehmse who can already be described as failed
states do not possess empirical statehood and,rtbuseet the criteria of a state.

The fact that virtually all of the post-colonial ifan states are still part of the
international community is a product dé jure or juridical statehood. In contrast to the
sociological perception, this definition is essaltyinormative. It reflects the ambitions of the
international community of states to maintain thxéstng order.De jure statehood can be
seen as a reference to the elements of ‘territand ‘independence’ as stipulated by the
Montevideo Convention on Rights and Duties of St&teThese two elements, therefore,
ensure the continuing existence of states that dvtail to qualify as states in the empirical
sense. We have already established that the cuntembational order only very reluctantly
accepts territorial alterations. Recognition hasobee the key feature for statehood and,
consequently, also triggered a shift from the dettaly theory to the constitutive thedry.

229 Jackson and Rosberg, ‘Why Africa’s Weak StatesiB@rp. 2.
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The international community very rarely recognisesitories that arede factostates, as
states. A paradigm for the difficulty to achievaemmational recognition is the case of
Somaliland which enjoys much more stability anceneslance to a state than its parent state
Somalia but has so far failed to be recogniéed/e will see in the next section thdg jure

statehood has occupied a dominant position in Afeieer since decolonization.

5.2.1.2. Institutionalisation afe jurestatehood and state failure

Decolonization in Africa happened with a pace tbaen the strongest supporters of
liberation from colonial rule could not have enged. As we have seen in chapter 5.1., there
were little alternatives but to constitute the netates within the territorial boundaries of the
former colonies. Nevertheless, it was striking hquickly the international community
abandoned its principles regarding the classigtra of statehood. In the words of Jackson,
‘[tJo be a sovereign state today one needs onlgawe been a formal colony yesterdy’
Certainly, the granting of sovereignty on the badithe existence of a legitimate monopoly
of force e facto statehood) would have prevented quite a numbetewftories from
becoming independent states; something that wasmaiption at the tim&: It was rather
assumed that following the achievement of sovetgjghe newly independent African states
would soon become to possess the empirical att$baf a stat&? This is a diametrically
opposed process to the tedious state-building psesein Europe wheme jure statehood

always was the logic result dé factostatehood that was reached in Machiavellian fasHio

The question is in how far this normative change tad a lasting impact on the existence
of failed and weak states in sub-Saharan Africaak\lgates have always existed. What has
changed is the structure of the international oadtar 1945. Before then, weak states were
usually either were dissolved, conquered or partéd or just left stranded to cope with their
problems on their own. The present order, in ptagee the decolonization, shows no signs of
flexibility with the main purpose of preserving tbgisting system of staté$.A comparison
between the old and the new order suggests thatutrent system has not improved the

23 |bid., p. 72.

234 JacksonQuasi-States: Sovereignty, International Relatiand the Third Worldp. 17.
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situation in many former colonies, but that coruis have rather deteriorated since the end of

colonial rule®*®

It is because of the reluctance of the internatiooemmunity to withdraw recognition from
states that lack most or all empirical conditiohattweak post-colonial governments until
today are embedded in a relatively safe environmetit little external pressuré®. ‘The
juridical guarantee of the state’s existence thahe by-product of international sovereignty
reduces pressures for capacity-buildifigin a way, one could say that the wish to remain i
power by leaders often has trumped the desiredwige security to its population since there
were little consequences to be expected from tieenational community. Therefore, colonial
states tended to confine their government effastdhie capital city and the surrounding

areas®

Despite all these conditions, many African statesewable to economically grow and
provide relative security in the two decades aftecolonization. The end of the Cold War,
however, meant that strategic considerations gaag for a more common international
approach focusing on the economic and politicafgperance’®® Ever since, the stability
much more depends on the internal degree of sgdhan on the aspirations of the United
States and the Soviet Union and that has certaxdégerbated the situation for many weak

African states.

In summary, the structural occurrence of weak statesub-Saharan Africa can be seen as
deeply entrenched in the normative changes thatptare during decolonization and that put
‘[tlhe juridical cart [...] before the empirical h@s". The criterion of government
effectiveness has been largely abandoned in relébidhe concept of statehood with tine
possidetisdoctrine and the principle of non-intervention wgging a privileged position in
the international relatior?€. This is not to say that there is a general lackfAfrican leaders
and the international community to work towardsimprovement. However, the conditions
in failed states often include ethnic or religiammflicts, territorial disputes, lack of effective
control by the government and many more deficienaikich are, as history so far has shown,

rarely possible to solve by strictly adhering tisérg state patterns.
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5.3. Possible solutions

So far, this thesis has focused almost entireltherroot causes for the structural weakness
of many sub-Saharan African states. While establista link between state failure and
decolonization is a complicated enough processjropop with tangible solutions appears to
be an improbable task. A comprehensive analysith@fhnumerous propositions by various
authors would go far beyond the scope of this thésonetheless, a brief outlook including
some suggestions on how to tackle this fundamessake in international politics shall be

conducted in order to complement to a certain extenfindings of the thesis.

Trying to predict future developments is alwaysisky operation. However, the recent
decades suggest very little progress which may teatthe conclusion that state failure in
Africa will remain an ongoing problefff. Over a period of nine years since the first
publication of the Fragile States Index in 2005aatmuous and disproportionately high
appearance of African states among the twenty vem@ting countries can be observ&d.
Despite the indisputable importance of developnagatit cannot be dismissed that the over
$40bn of annual development aid for sub-Saharait#mas produced only limited, if any,

effects on state-consolidation in sub-Saharan Affic

Plenty of ways to improve or re-establish faileatess have been proposed. Usually, these
approaches suggest an increase of humanitariastaass® and development aid, UN
peacekeeping missions, human rights monitoringdetrgolicy, security and technical
assistance, capacity building, promotion of demograetc?® Several of these
recommendations are of a rather reactive naturaraaydrelieve a state’s burden for the short

term. In the long run, they seem to fail more ofttesn not to bring lasting chang®.

One of the most favoured methods for (re)estalvigspeace in African states has been the

concept of ‘power-sharing’ in which ‘the negotiginof a peace settlement between
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incumbents and rebels [...] provides for the panmitiof power within a government of
national unity™'. Drawing on multiparty elections and the suppoft international

institutions, power-sharing is deemed to facilitite political dialogue between contending
groups and bring stability. Despite some positiversterm results, there is a strong
possibility of unintended long-term consequencese Tnclusion of all ethnic minorities
and/or rebel groups in the often complicated aramgnts may effectively paralyse the

government’s activities and lead to the appearafioew groups demanding inclusi&n.

A comparison between several authors that havecgtkpbealt with state failure in Africa
shows that there is a tendency towards rather wectional solutions that would imply
significant changes of the international order witgard to self-determination and statehood
in order to get to the root of the problem. Alreadyl996, Jeffrey Herbst called upon the
international community to change its attitude wiglgard to the strict perseverance on the
current state-centric systefi. The easier recognition of new states under certain
circumstances may be able to inflict a new dynamismllenging the colonial demarcation
and facilitating a better reflection of social, tcwél and ethnic realities within a territory,
albeit the dangers and instability such a proceag imply?* Equally, he suggested a more
regional approach to the analysis of state weakimsssad of following the usual separation
along the boundarié®. Finally and probably the most revolutionary pragoscludes
allowing the existence of entities other than tlagam-state within the international system

that follow different approaches to sovereigfity.

Another author, Gerard Kreijen, also believes admental change of the international
community’s view on statehood in Africa by revegito traditional empirical criteria of
statehood is necess&ryAccording to his analysis, humanitarian intervens, the allowance
of secession and allowing war would not resultnnimprovement of the situation of failed
states. The only viable option for Kreijen, despsteinrealistic chances of realisation due to
its hegemonic and neo-imperialist connotation, Wdu to re-establish the UN Trusteeship

System for failed states to achieve political, esoit and educational progre§sThe UN

%1 Denis M. Tull and Andreas Mehler, ‘The Hidden Gost Power-Sharing: Reproducing Insurgent Violeince
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trusteeship system replaced the Mandates Systehe dfeague of Nations in 1945/1946 and
introduced a large number of details on the int&onal administration of territories that was
previously missing in the Mandates Systéhihe UN Trusteeship Council ended its work in
1994 with Palau being the last UN Trust territooyltecome an independent st&telhe
proposal by Kreijen to re-establish internationgbervision of territories principally foresees
detailed trusteeship agreements between the cattestate and one or two capable UN
member states. However, he concedes that a fadestiss unlikely to give its consent. In this
regard, he suggests to withdraw statehood altogetfidde only way in which this
[establishment of a UN trusteeship] can be achigsedy divesting the failed State of its
statehood, and thus of the sovereign prerogathegsimply its consent. The establishment of
a UN trusteeship, therefore, depends on the deitdien of the failed Staté'. Such a
solution would be diametrically opposed to the entrpractice of persisting on statehood
even if the empirical ode factoconditions traditionally attributed to a state daseased to
exist. If the international community would everityaethink its position the cooperative and
consensus-based approach between the failed sthiena or more overseeing countries may
actually have significant advantages for the fadedveak staté? In particular, ‘a trusteeship
model could facilitate a longer-term commitmentrébuilding troubled state¥® if it can
avoid any possible neo-colonial intentions by ogensg countries. This may, for instance, be
achieved by considerably integrate the UN Sec@idwyncil as control mechanisii.

The virtual absence of an effective government thairacterises a failed state is usually
very troublesome for the international communitgcsi a cooperative amelioration of the
situation is hindered by the lack of a viable partm the failed state. There is growing
consensus that a fundamental remodelling of thernational order is indispensaBie.
Kenneth Chan recommends that certain aspects erhational law — sovereignty, equality,
and the principle of non-intervention — should pedfically adapted to the phenomenon of
failed states. This would facilitate under predeieed conditions successful external

interventions and loosen the statist Westphaliatesy:*® For the current international state-
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centric system appears to be inapt to addressfsiiiee successfully, John Yoo argues that
the widely unchallenged acceptance of the natiatesds the principal actors of international
law should be questioned. Although he concedes d@ha¢placement by other forms of
political organisation is far from being an easg@ion and that the nation-state is the most
suitable construct in many current situations, acefully indicates that alternative political
entities may be useful to seize the roots of tloblem of state failure. He also believes that
the current precondition to re-establish the nastate in cases of intervention effectively
prevents many states from seriously considering sucintervention in the light of the costs
involved. Thus in order to facilitate such intertiens, ‘[tjhe international legal system
should loosen its protections for the territoriaiegrity and political independence of failed
states, and focus instead on constructing ingiitgtithat could facilitate cooperation and

burden-sharing among regional and global pofrs’

As outlined before, a substantive analysis of tlaious proposals to combat state
weakness is neither the objective nor possibleiwithe limits of this thesis. The concise
overview on some unconventional, if not radicalggestions presented above aimed at
making two points clear. First, traditional approas to state failure may relieve some
pressure from weak or failing states but appedadb the long-term component necessary to
tackle the structural deficiencies of state faillBecond, the international community should
reflect on whether the inflexible existent Westjralsystem of nation-states is always the
adequate response to global problems includinge diature or whether the impact of
significant changes in the structure of the inteamal order on failed states would eventually

prevail over the risks associated with.

%7Y00, ‘Fixing Failed States’, p. 26.
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6. Case Studies

Conducting a comparative analysis, this chaptelt sbatrast the hitherto findings with the
developments in two selected sub-Saharan Africatestin order to find out whether the
arbitrary demarcation and the normative and faatbahges in the international community
can be characterised as defining causes for staligref. The countries chosen are the

Democratic Republic of Congo and Sudan/South Sudan.

The analysis will be carried out as follows: firs, short historical insight in the
developments since decolonization will be giveenththe structure of the borders as well as
the ethnic, religious and cultural composition Ebal subject to an analysis; finally, it will be
assessed if the country shows characteristicsfailled state and whether the causes for that
lie in the processes implied in the research qoestiarbitrary boundaries and changes in the

international order.

6.1. Democratic Republic of Congo

The Democratic Republic of Congo (DRC), throughitsithistory, has repeatedly been
mentioned as a prime example of a failed state.nvbidche DRC'’s history inevitably relates
to the colonisation of the country. In 1885, Kingdpold Il of Belgium announced the Congo
Free State and, subsequently, exploited the cdamiatural resources under a brutal regime.
Until 1908, nearly ten million people died in slaydike conditions®®® Between 1908 and
1960, the then-called Belgian Congo was graduatiglustrialised under still terrible
conditions for the workers and without any-high departicipation of the indigenous
Congolese population. By 1960, only sixteen indmen persons had graduated from
university?® This was disastrous for the future of the couatrg immediately after declaring
its independence in 1960, Congo became ‘Africa’st fexample of state collap$@’ The
rapid decolonisation paired with a power struggéween Patrice Lumumba and Moise
Tshombe, and later Joseph Mobutu, as well as gpecotive strategic and economic interests
by the superpowers USA and the Soviet Union ledisaster in the country. For several

years, there was no coherent state territory @cétfe institutions. In 1963, the deployed UN

%8 Georges Nzongola-Ntalaja, ‘The Failing State i Eremocratic Republic of Congd3lobal Dialogue 13(1)
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forces terminated the secession of Katanga butag anly in 1965 when Joseph Mobutu
seized power that the Congo acquired some stahilitymade some economic progress in the
two decades aftéf!

In the 1970’s and 1980’s Joseph Mobutu ruled thenty, called Zaire since 1971, in an
absolutist manner but state-building successes waeeasingly hindered by rampant
corruption and repression of any other politicalugs. The disintegration of security for€és
and the strong tribalism destabilised the countrgl, ainder the influence of the Rwandan
genocide in 1994 and the later invasions by RwamthUganda in eastern Congo, Mobutu
and his successor Laurent Kabila (1997-2001) wesble to uphold the territorial integrity
for large parts of the country. The difficult histaof the Congo shows that it has never been
able to perform the essential tasks of a functigsitate for longer than a few yedfs.

Even today, the DRC is considered a ‘failed’ stayemost analysts and is prominently
represented in the various rankings of state wesakrigespite a peace deal in 2002 between
the government and rebel groups and the first destiocelections in 2006, violence
continued, in particular, in the eastern part af DRC. Clashes in 2008 led to massive
internal and external migration flows and politicastability. The last years, however, were
characterised by some progress. The Internationali@al Court, in 2012, convicted warlord
Thomas Lubanga in its first-ever judgment to foentgears in jail for using child soldiers. In
December 2013, the M23 rebel group vowed for atipalisolution after the Congolese army
had prevailed in eastern Congo several months tiftedeployment of 3,000 UN soldiers in

the regiort™

The question is whether the continuous lack of elcglistatehood can be explained by the
main arguments of this thesis — the nature of thrddrs and the changes within international
society since decolonization. It should, first 8f be repeated that the national boundaries of
Africa that were drawn during the colonial era &g no means a reflection of ethnic,
religious, societal or cultural borders. The Greakes Region, including the DRC, is no
exceptiort The DRC comprises over two hundred ethnic gr8gpsany of which have
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been partitioned by the colonial borders that Haeen preserved upon decolonization. While
ethnic diversity not always leads to violent castflithe ethnic component of the manifold
conflicts in the DRC cannot be neglect€dAccording to Alexander Wright, ‘consistently
throughout its history, ethnic conflict in the DR@&s been most conspicuous and violent
when the state has been weak, failing, or hasdfaiteThe ongoing presence of Hutu rebels
from Rwanda operating as tRerces Démocratiques de Libération du Rwantéhe eastern
parts of the DRC as well as the conflicts in Kiwgtanga and, increasingly less, Ituri
arguably contribute strongly to the ethno-politicdivision of the country and the

government’s inability to exert control over thealdof DRC'’s territory:”

The deployment of the United Nations Organizatioisdibn in the Democratic Republic
of Congo (MONUC) since 1999, called United Nati@rganization Stabilization Mission in
the Democratic Republic (MONUSCO) as of 1 July 20b@s led to some positive
developments such as the provision of humanitagsistance and a certain political stability.
However, with regard to state-building, MONUSCO Hasgely failed to improve the
situation?®*® The Human Development Index by the United NatiDeselopment Programme
confirms the deplorable state of the DRC. Since0198e DRC only marginally improved
and continues to remain, jointly with Niger, at thettom of the ranking' Equally, the
Fragile States Index lists the DRC among the wseeting states since its first publication in
2005. Significantly, between 2006 and 2014, theasibn worsened particularly in the areas
of group grievances, state legitimacy, public sssj human rights and rule of law — all of

which are elements traditionally attributed to flioicing states?®

All these figures may be an indication that currérgtditional efforts by the international
community are rather toothless. The question istldrethe allowance of border changes or
facilitated recognition of new territories as stateould be a considerable option in the DRC

as identified as unconventional solutions in chapig.
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There are two reasons why it is unrealistic and@gyoreably incongruous that solutions will
be accepted outside the current entity of the sttst, the bids for independence by the
provinces of Katanga and South Kasai following dieeolonization in 1960 by ethnic groups
were effectively prevented by the international cmmity which reiterated the principle of
territorial integrity. The mineral-rich provinceseve not allowed to secede due to fears that
this might set a precedent contributing to stasgrrentation in the whole of post-colonial
Africa.®® Thus, and as we have seen in chapter 5, therétles probability, albeit not
impossible, that the international community witlamdon the principles of sovereignty and

territorial integrity for the post-colonial Africastates.

Second, we have established previously that casfilc Africa have rarely been of a
secessionist nature with only ten sub-Saharan @drgtates having experienced secessionist
conflicts in the roughly fifty years of independend he only two attempts to secede from the
then Republic of Congo involved Katanga and Soudisé and were conducted right after
decolonizatiort®* Neither of the two short-lived claims for seceasigas successful. This, in
turn, means that all other of the plenty conflistshe DRC have been of a different nature,
mostly challenging the government within the stt&rritory or seizing control of certain
parts of it without raising a claim to constituta awn state. Together with the almost
inexistent indications on how a solution of two mwore states in the highly diversified
territory could look like, the apparent lack of ecessionist desire effectively means that the
structural weakness of the DRC, at least up todhis will have to be fought with traditional
means of state-building — capacity-building, dematisation, political and economic reforms,

external aid, etc.

6.2. Sudan and South Sudan

The second case study will be about one of the timbysuccessful secessions in Africa
since decolonization: Sudan and South Sudan. Apart Eritrea which achieved sovereign
statehood in 1993, the partition of the Sudan ih12@as the only departure from the strict
application of the principle of territorial integyiin the almost six decades of post-colonial

African history?®
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The current territories of Sudan and South Sudae baen highly diverse in their ethnic,
religious and economic composition throughout théstory. The northern part of the Sudan
was traditionally inhabited by people of Arab Muslidescent while the southern territory
comprised a highly diversified, but generally blaskmist and Christian populatié¥i.These
differences were preserved and intensified undetisBr rule in the Anglo-Egyptian
condominium from 1899-1956. The British also pladsdemphasis on very few, productive
areas and the city of Khartoum while neglecting noder regions. This has had devastating
consequences in terms of disparities between thene — a development that has been
sustained or even exacerbated in the post-col@ualan that was established within the

former colonial borderg’

Unification attempts by the government were laygefforts of ‘Arabisation’ and
‘Islamicisation’ directed from Khartoum that becartte trigger for two devastating and
decades-long civil wars that eventually ended wiite Comprehensive Peace Agreement
(CPA) in 2005 The Agreement was signed in Nairobi by the govemmirand the Sudan
People’s Liberation Movement (SPLM) and includeplara from measures to establish and
maintain peace, a six-year transitional periochatend of which a referendum would be held
in southern Sudan on whether to secede from thenpatate?®* The CPA was also the result
of the insistence of the government to maintainlgamic state and the south’s strong
aversion against it which further sparked the desiv seced&’ The overwhelming
participation in the referendum and the almost 98%vour of secession proved the failure
of the government to create a sense of togethemhassg the six years since the CPA.
Therefore, on 9 July 2011 South Sudan became apémdient and fully recognised st&te.

The reasons for not achieving the planned sensaitf among the southern and northern
population in the transitional period are manifazertainly, the violence and humanitarian

catastrophe in the Darfur region was the prevailgsye during the transitional period and
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took away much attention from the North-South donhff* Subsequently, the then-president
of Sudan and other members of government weretedlizy the International Criminal Court
for crimes against humanity, war crimes and gere¢€idEqually, there were a number of
disputed issues between the North and South whaakidrcontinue to remain great obstacles
even after the referendum: the exact demarcatidgheoborder, the status of disputed regions
such as Abeyi and the Blue Nile regions, the partiof economic revenues mostly stemming
from the large oil reserves in the border regi@amsl infrastructural arrangemefnits.

Some bright prospects can be identified for the seate of South Sudan in the shape of
large oil reserves and a considerable amount dtwtural land. However, South Sudan
remains one of the most underdeveloped regionshén world and the lack of basic
infrastructure and state institutions will onlyaall slow proces$? South Sudan also features
prominently among the worst-scoring states in waimdices? Ethnically and linguistically,
South Sudan remains a highly heterogeneous statehwias resulted in some violent
conflicts between rival groups over land, econoaewelopment and political participation
within the new state of South Sud@hThe united vote for secession from Sudan by the
southern population was rather the solitary reratran of the northern Arab Islamic society

than a genuine sense of cohesfén.

Roughly three years after independence it appéatsone weak state has turned into two
weak states. Could this be used as an argumenutder the growing number of authors who
call for a rethinking of the African borders inlted from the colonial era? Or will it, despite
all deficiencies, set a precedent for further stlggymentation in Africa? Prior to the
referendum, both African leaders and the UN segraeganeral Ban-Ki Moon voiced their
dissatisfaction over the possible secession of ft6&uidan fearing that it would strengthen
secessionist tendencies in other countffeShis must be interpreted as confirmation of the

reluctance of the international community to redsgule factostates such as Somaliland.
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(2013), 101-117 (p. 104).

23 princeton N. Lyman, ‘Sudan-South Sudan: The Uslfiad Tasks’American Foreign Policy Interest85
(2013), 333-338 (p. 334).
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2% 5ee for example: Fund for Peace, ‘Fragile Statdex 2014’ <http://ffp.statesindex.org/rankings-291
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Sudan represents an exception in as far as thiégrawas one of the rare examples in which
the government consented the secession as pdre &RA and immediately recognised the
new state upon proclaiming independence. Such atelation is highly exceptional but
currently seems the only viable option for the agbment of international recognition.
However, since such willingness by a governmergfite away a part of its territory it is very
unlikely that the case of South Sudan will trigfether disintegration of states in Afriéd.
Nevertheless, it may inject other regions in sub&san Africa with secessionist tendencies —
Cabinda, Ogaden, Somaliland, Western Sahara —neih hope for a two-states solution at
some point in the futur®&: It also, at least, proves ‘that respect for thetteial integrity of

African states and the principle afi possidetiss no longer absolute and unconditioffal’

It is difficult to tell what long-term consequendab® border changes will have on the two
states and whether such a model may contributbeadduction of state weakness in sub-
Saharan Africa. Currently, both Sudan and Southa8ddce overwhelming problems and the
existing latent conflicts between and within thetstates have escalated and will continue to
do so for the foreseeable future. In particulamjtBd&udan has been hit with violent clashes
and famine since the end of 2013 and more thamahien people have been displaced in
roughly half a yeait®® The conflicts are further fuelled by regional dat$ and conflicts in
neighbouring states such as Chad, the Central afriRepublic, Libya, the DRC and
Uganda® Creating or building a new state is a difficulidarsky task, especially in highly
diverse societies whose sense of unity begins add with the wish to separate from the
parent state. As Mohamed Salih rightly observea#jé[case of South Sudan illustrates that
even when such liberation movements have overcansetaaside divisions in the course of
the struggle, they often find it difficult to maah their unity after the initial goal of liberatio
is attained®®
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7. Conclusion

The thesis was designed to provide answers tootleing research questions:

- Has the arbitrary demarcation of the territory bg European colonial powers laid

the foundation for the structural weakness of sabaBan African states?

- In how far has the continuity of state failure wbsSaharan Africa been the result of
the international community’s attitude towards eft@aod and self-determination upon

decolonization?

The findings of this thesis strongly suggest tlegreé is an inherent correlation between
state failure and decolonization in sub-SaharancafrBoth the nature of African borders
rooted in the arbitrary demarcation by the colonghpires and the attitude of the
international community towards self-determinati@md territorial integrity serve as

compelling arguments in this regard.

The concept of statehood served as the startingt for the analysis conducted. The
Westphalian nation-state in its current manifestattontinues to be the prevailing actor of
international law and is considered to possessadt|four defining criteria: population,
territory, government, and the capacity to ent&y nelations with other states (independence).
There are a large number of states that show adsyable lack of one or more of these
elements. To varying degrees, such states are algnesferred to as weak, fragile, failing,
failed or collapsed but we have elaborated thaktieeno consensus on the definition of state
failure and that the debate is highly disputed.iigknto consideration various compelling
propositions a definition has been elaborated whselved as the basis for further
observations:A state may be considered failed if the absenceneffectiveness of a
government coincides with the loss of the legitarmmabnopoly of force over (significant parts
of) its territory and, therefore, erodes the chdgmistics generally attributed to a state of the

Westphalian model

Both the internal and external impacts of weakailefl states can be devastating for the
state itself, the neighbouring countries, the reg@ad the international community which is
why this phenomenon has acquired such a prominkce gn the academic and political
discourse. A brief analysis of empirical indices siate failure has confirmed, despite their
disputed nature, that sub-Saharan African staesighly overrepresented among the states
which are perceived as lacking the fundamenta¢maitof a state. While the reasons for the
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continuous weakness of states south of the Sahag Ibe both controversial and
multifaceted, the chapters of this thesis placedstnad the emphasis on the correlation

between state failure and decolonization.

The precipitous decolonization was fuelled by vasidevelopments among which the two
World Wars, the growing influence of the right tational self-determination, the increasing
anti-colonial rhetorics, and African resistance dolonial rule stand out as determining
factors. Concluding from the pre-colonial structofeéhe African continent it is evident how
far-reaching the colonisation of Africa has beenit® populations.

The first main argument of the thesis shows thatgmarcation of the continent was more
or less carried out with complete disregard of thy@ographical, cultural, social, or ethnic
particularities. This often led to the partitionethnicities and social groups as well as to the
inclusion of such highly heterogeneous populationis the narrow corset of a dependent
territory and later a sovereign state. The ethammonent in many violent conflicts in Africa
appears to support the negative consequences opréservation of colonial borders.
However, relatively few of them had a secessiomstive and even less (only Eritrea and
South Sudan) were successful given the reluctahttfeeanternational community to allow a

violation of the principle of territorial integrity

The international community’s attitude towards de@ components with regard to
statehood — in particular, self-determination agwitorial integrity — constituted the second
line of argument. Indeed, th@ngularity of the right to self-determination was its unique
nature in the context of decolonization. It wastigxclusively granted to former colonies to
achieve sovereign statehood. The prevalencéeofjure statehood in sub-Saharan Africa
shows the ambiguity in the normative changes causedhe international community’s
response to decolonization. Many sub-Saharan Afrgtates do not possess and some have
never possessed the decisive criteria of traditistedehood: a legitimate monopoly of force
over population. They rather tend to be ‘artific@nstructs with territory and independence
(or international recognition) at the heart of thkgitimacy. Nevertheless, these states
continue to be seen as an integral part of thenat®nal community with little indications
that a return to the classical effectiveness téstoe conducted any time soon. This has been
identified as a contributing factor to the struatuweakness of many African states. It could
be said that failed or fragile states are not adldwo ‘fail'. The statist nature of the
international system, thus, impedes any solutian Would entail territorial changes and state

disintegration.
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Such ‘radical’ solutions can be considered on ise among a number of academics.
Traditional approaches including development aidman rights monitoring, capacity-
building, promotion of democracy, etc. have gengifailed to bring lasting change in many
target countries. Therefore, more revolutionarygestjons comprise a facilitated redrawing
of the colonial map or even allowing other politieatities than nation-states to exist. Others
call for a modified reestablishment of the UN tagsthip system which may, under specific
circumstances, be suited for a cooperative devetoprander the auspices of one or more
states. Generally, there is a growing consensus th®a international community should
develop particular strategies to address failetésta the context of the structural weakness

of many sub-Saharan African states.

The two brief case studies on the Democratic RepuiflCongo and Sudan/South Sudan
at the end show the highly complex nature of thectoThe DRC will most likely remain a
unified state for the foreseeable future due tdighly diversified structure, the apparent lack
of secessionist movements and the persistenceeahtrnational community to respect the
territorial integrity. This, in turn, means thattg-building efforts will continue to follow
traditionally-applied measures such as capacitiding, power-sharing arrangements,
development aid, democratisation efforts, etc.dnti@ast, the secession of South Sudan was
one of the only two departures from the presermatibcolonial boundaries. Although both
states, Sudan and South Sudan, continue to strugilex large number of difficulties it may
eventually lead to a more peaceful and satisfacohytion for both. The secession shows that
the adherence to African borders is not uncondidionowever, according to most authors it

is rather unlikely that it will set a precedent farther state disintegration in Africa.

| will conclude with a telling comparison that sumng the essence of the thesis: ‘In 2000
only five states in Europe had the same frontibet they had in 1900. States are not
permanent entities; historically, in other partstiod world they have been permitted to fail
when they didn’t work, but not so in Africé.

3% McNamee, ‘The first crack in Africa’s map?’, p..20

72



8. Bibliography

Acemoglu, Daron, Johnson, Simon, and Robinson, g&neThe Colonial Origins of Comparative
Development: An Empirical Investigatiomhe American Economic Revie®d (2001), 1369-
1401

Afigbo, Adiele E., ‘Africa and the Abolition of Sl@ Trade’,The William and Mary Quarterl\g6
(2009), 705-714

Ajayi, J. F. Ade [ed.], ‘Africa in the Nineteentte@tury until the 1880s’, ilNESCO General History
of Africa, ed. by J. Ki-Zerbo and others, 8 vols (Oxfordnéa Currey, 1998), VI

Alesina, Alberto, and Easterly, William, and Mateski, Janina, ‘Atrtificial StatesJournal of the
European Economic Associatidh (2011), 246-277

Aremu, Johnson Olaosebikan, ‘Conflicts in Africaedhing, Causes, Impact and Solutigr,
International Multi-Disciplinary Journal, Ethiopiad (2010), 549-560

Aynete, Abebe, ‘Unclear Criteria for Statehood #admplications for Peace and Stability in Africa’
Conflict Trends1 (2012), 42-48.

Barnsley, Ingrid, and Bleiker, Roland, ‘Self-deta@ration: from decolonization to
deterritorialization’ Global Change, Peace & Securi0 (2008), 121-136

Berka, WalterVerfassungsrechtéith edn (Vienna: SpringerWienNewYork, 2012)
Betts, Raymond FDecolonizationLondon: Routledge, 1998)
Bjgrgo, Tore [ed.JRoot Causes of TerrorisrfLondon: Routledge, 2005)

Boahen, A. Adu, ‘Africa under Colonial DominatioB80-1935’, inUNESCO General History of
Africa, ed. by J. Ki-Zerbo and others, 8 vols (Londomds Currey, 1990), VII

Chan, Kenneth, ‘State Failure and the Changing BatieeJus ad Bellu Journal of Conflict &
Security Law18 (2013), 395-426

Christopher, Anthony J., ‘Secession and South SumlaAfrican precedent for the future3outh
African Geographical Journab3 (2011), 125-132

Collins, Robert O., and Burns, James MHlistory of Sub-Saharan Afrig€ambridge: Cambridge
University Press, 2007)

Crawford, Jamed®rownlie’s Principles of Public International Law" edn (Oxford: Oxford
University Press, 2012)

Curless, Gareth and Rodt, Annemarie Peen, ‘Sudamth@&Not So Comprehensive Pea€il
Wars 15 (2013), 101-117

Department for International Development, ‘Why veed to work more effectively in fragile states’,
London, 2005

Dersso, Solomon, ‘International law and the setedwuination of South Sudan’, Institute for Security
Studies, 231 (2012)

Eckert, Andreas, ‘125 Jahre Berliner Afrika-KonfezeBedeutung fir Geschichte und Gegenwart’,
GIGA Focus 12 (2009), 1-8

Eckert, Andreas, ‘Exportschlager Wohlfahrtsstaaifogaische Sozialstaatlichkeit und Kolonialismus
in Afrika nach dem Zweiten WeltkriegGeschichte und Gesellscha&3R (2006), 467-488

Elbadawi, Ibrahim, and Sambanis, Nicholas, ‘Why Ahere So Many Civil Wars in Africa?
Understanding and Preventing Violent Conflitiprnal of African Economie8 (2000), 244-269

Englebert, Pierre and Hummel, Rebecca, ‘Let’s Slicgether: Understanding Africa’s Secessionist
Deficit’, African Affairs 104 (2005), 399-427

73



Eriksen, Stein Sundstgl, ""State failure” in theanyd practice: the idea of the state and contiadist
of state formation’Review of International Studie37 (2011), 229-247

Eriksen, Stein Sundstal , ‘The Liberal Peace Ighéei Peacebuilding, State building and the
Reproduction of Conflict in the Democratic RepuldicCongo’,International Peacekeepind6
(2009), 652-666

Falk, Richard, ‘Revisiting Westphalia, DiscoveriRgst-WestphaliaThe Journal of Ethics (2002),
311-352

Francois, Monika, and Sud, Inder, ‘Promoting Stgbdnd Development in Fragile and Failed States’,
Development Policy Revie®4 (2006), 141-160

Ghani, Ashraf, and Lockhart, Clafeixing Failed State§Oxford: Oxford University Press, 2008)
Goody, JackTechnology, Tradition and the State in Afr{tmndon: Oxford University Press, 1971)

Gros, Jean-Germain, ‘Towards a taxonomy of faitatks in the New World Order: Decaying
Somalia, Liberia, Rwanda and HaifThird World Quarterly 17 (1996), 455-472

Hagel, Chuck, ‘A Republican Foreign Policiforeign Affairs 83 (2004), 64-71

Halvorson, DanStates of disorder: understanding state failure andrvention in the periphery
(Farnham: Ashgate Publishing Limited, 2013)

Hargreaves, John CDecolonization in AfricdNew York: Longman Group, 1988),

Helman, Gerald B., and Ratner, Steven R., ‘Savaifp# States’'Foreign Policy 89 (1993), 3-20
Herbst, Jeffrey, ‘Responding to State Failure in@sf, International Security21 (1996), 120-144
Herbst, JeffreyStates and Power in AfricéPrinceton: Princeton University Press, 2000)

Herbst, Jeffrey, ‘The creation and maintenanceatibnal boundaries in Africalnternational
Organization 43 (1989), 673-692

Huliaras, Asteris, ‘The unanticipated break-up ofi&n: causes and consequences of redrawing
international boundariesCommonwealth and Comparative Politi&® (2012), 257-270

Internal Displacement Monitoring Cent@lobal Overview 2018Geneva, 2014)

Jackson, Robert H., ‘Quasi-States, Dual RegimeasNsoclassical Theory: International
Jurisprudence and the Third Worlthternational Organization41 (1987), 519-549

Robert H. Jacksoruasi-States: Sovereignty, International Relati@ms] the Third World
(Cambridge: Cambridge University Press, 1990)

Jackson, Robert H., and Rosberg, Carl G., ‘Whycafs Weak States Persist: The Empirical and the
Juridical in StatehoodWorld Politics 35 (1982), 1-24

Keller, Edmond J., ‘Secessionism in Africihe Journal of African Policy Studiek3 (2007), 1-26

Klabbers, Jan, ‘The Right to Be Taken Seriouslyf-Betermination in International Lawkuman
Rights Quarterly28 (2006), 186-206

Kraxberger, Brennan M., ‘Rethinking responses &testailure, with special reference to Africa’,
Progress in Development Studié? (2012), 99-111

Kreijen, GerardState Failure, Sovereignty and Effectivengsiden/Boston: Martinus Nijhoff
Publishers, 2004)

Legum, Colin,Pan Africanism(London: Pall Mall, 1962)

Princeton N. Lyman, ‘Sudan-South Sudan: The Urtfi@isTasks’ American Foreign Policy Interests
35 (2013), 333-338

Lynch, Allen, ‘Woodrow Wilson and the principle ‘ofational self-determination”: a reconsideration’,
Review of International Studie?8 (2002), 419-436

74



Machiavelli, Niccolé,Der Furst(Hamburg: Nikol Verlag, 2013)

Marshall, Monty G., and Cole, Benjamin R., ‘Fradgiitates and Index Matrix 2012’, Center for
Systemic Peace, 2012

McNamee, Terence, ‘The first crack in Africa’s m&gtession and Self-Determination after South
Sudan’,The Brenthurst Foundation Discussion Pape(2012)

Michalopoulos, Stelios and Papaioannou, Elias, Tohg-run effects of the scramble for Africa’,
NBER Working Paper Serigd/orking Paper 17620 (2011)

Mohamed Salih, M. A., ‘Conflict and Nation Buildingessons for Darfur from South Sudan’, in
Sudan Divided: Continuing Conflict in a Contestealt& ed. by Gunnar M. Sorbo and Abdel
Ghaffar M. Ahmed (New York: Palgrave Macmillan, 301

Monroe, J. Cameron, ‘Power and Agency in Precoldfidcan States’ Annual Review of
Anthropology 42 (2013), 17-35

Murdock, George Peteffrica. Its people and their culture histoffew York: McGraw-Hill, 1959).

Naudé, Wim and McGillivray, Mark, ‘Fragile State Overview’, inFragile Statesed. by Wim
Naudé, Amelia U. Santos-Paulino and Mark McGilliv(dlew York: Oxford University Press,
2011)

Newman, Edward, ‘Failed States and Internationde@rConstructing a Post-Westphalian World’,
Contemporary Security Polic30 (2009), 421-443

Newman, Edward, ‘Weak States, State Failure, amdbiiism’, Terrorism and Political Violencel9
(2007), 463-488

Njoh, Ambe, ‘The Impact of Colonial Heritage on Bé&pment in Sub-Saharan Afric&pcial
Indicators Researctb2 (2000), 161-178

Moita, Luis, ‘A critical review on the consensusand the {vestphalian systein JANUS.NET3(2)
(2012), 17-42.

Prempeh, H. Kwasi, ‘Africa’s “constitutionalism iigal”: False start or new dawn?.CON, 5 (2007),
469-506

Rempe, Martin, ‘Decolonization by Europeanizatidi® Early EEC and the Transformation of
French-African RelationsKFG Working PapeR7 (2011), Freie Universitat Berlin

Rotberg, Robert I., ‘Failed States, Collapsed Staleak States: Causes and IndicatorsState
Failure and State Weakness in a Time of Teredr by Robert I. Rotberg (Washington D.C.:
Brookings Institution Press, 2003)

Sherwood, Marika, ‘Pan-African Conferences, 19083t9Vhat Did “Pan-Africanism” Mean?The
Journal of Pan African Studie4,(2012), 106-126

Shipway, MartinDecolonization and its Impact: A Comparative Apmio&o the End of the Colonial
Empires (Malden: Blackwell Publishing, 2008)

Sorbo, Gunnar M. and Ahmed, Abdel Ghaffar M., ‘bdauction: Sudan’s Durable Disorder’, Sudan
Divided: Continuing Conflict in a Contested Statd. by Gunnar M. Sorbo and Abdel Ghaffar M.
Ahmed (New York: Palgrave Macmillan, 2013)

Taras, Raymond C., and Ganguly, Rdjkiderstanding Ethnic ConfligNew York: Pearson, 2009)

Tilly, Charles, The Formation of Nation States in Western Eur@rénceton: Princeton University
Press, 1975)

Touval, Saadia, ‘Africa’s Frontiers: Reactions tGalonial Legacy’ International Affairs 42 (1966),
641-651

Touval, Saadia, ‘Treaties, Borders, and the Pantitif Africa’, Journal of African History7 (1966),
279-293

75



Trefon, Theodore, van Hoyveghen, Saskia, and Stéfaan, ‘State Failure in the Congo: Perceptions
& Realities’, Review of African Political Econom93/94 (2002), 379-388

Tull, Denis M., and Mehler, Andreas, ‘The Hiddens@oof Power-Sharing: Reproducing Insurgent
Violence in Africa’,African Affairs 104/416 (2005), 375-398

United Nations, ‘World Mortality Report 2013’ (NeWork: Department of Economic and Social
Affairs, 2013)

Weber, Max,The Theory of Social and Economic Organizatexh and trans. by Talcott Parsons
(New York: The Free Press, 1964)

Wilson, Henry S.African Decolonizatior{London: Edward Arnold, 1994)

Wolff, Stefan, ‘The regional dimensions of statéui@’, Review of International Studie37 (2011),
951-972

Woodward, Peter, ‘Sudan after South’s Secessisueksof Identity’, irsudan Divided: Continuing
Conflict in a Contested Stated. by Gunnar M. Sorbo and Abdel Ghaffar M. Ahr{iddw York:
Palgrave Macmillan, 2013)

Wright, Alexander, ‘Ethnic Identity in the Demod@Republic of Congo’, iThe State of Africa:
Post-conflict Reconstruction and Developmet by Dirk Kotzé and Hussein Solomon (Pretoria:
African Institute of South Africa, 2008)

Yoo, John, ‘Fixing Failed Statet)C Berkeley Public Law Research Paper No. 1552203.0), 1-43

Internet:

Annan, Kofi A., “The Meaning of International Commity’, UNIS/SG/2478, 30 December 1999
<http://www.unis.unvienna.org/unis/en/pressrels@l9§2478.html> [accessed 12 July 2014]

Atlantic Charter, reproduced in Yale Law Schddig Avalon Project
<http://avalon.law.yale.edu/wwii/atlantic.asp> [assed 12 July 2014]

BBC News, ‘Rwanda: How the genocide happened’, &8dmber 2008,
<http://news.bbc.co.uk/2/hi/1288230.stm> [accedseduly 2014]

BBC News Africa, ‘South Sudan profile’, 23 April 28, < http://www.bbc.com/news/world-africa-
14069082> [accessed 12 July 2014].

Besson, Samantha, ‘Sovereignty’ Ntax Planck Encyclopaedia of Public InternationahLa
<http://opil.ouplaw.com/home/EPIL> [accessed 1% RAGl14].

Charter of the United Nations, San Francisco (1945)
<http://www.un.org/en/documents/charter/index.shtfalccessed 12 July 2014]

Central Intelligence Agency, ‘The World Factboolarf@o, The Democratic Republic of the’
<https://www.cia.gov/library/publications/the-woddctbook/geos/cg.html> [accessed 12 July
2014]

Central Intelligence Agency, ‘The World Factbookgétia’,
<https://www.cia.gov/library/publications/the-woddctbook/geos/ni.html> [accessed 12 July
2014]

Crawford, James, ‘State’, Max Planck Encyclopaedia of Public Internationaiw,
<http://opil.ouplaw.com/home/EPIL> [accessed 1% Al14]

Fund For Peace, ‘Fragile States Index’ <http:/ilgrfundforpeace.org/fsi> [accessed 12 July 2014]
Fund for Peace, ‘The Indicators’ <http://ffp.st@eex.org/indicators> [accessed 12 July 2014]

Grote, Rainer, ‘Westphalian System’,Ntax Planck Encyclopaedia of Public InternationamLa
<http://opil.ouplaw.com/home/EPIL> [accessed 1% AG14]

76



Harper, Tim, ‘Japan’s gigantic second world war glah The Guardian7 September 2009,
<http://www.theguardian.com/world/2009/sep/07/jajpaperialism-militarism> [accessed 12
July 2014].

Khan, Rahmatullah, ‘Decolonization’, Max Planck Encyclopaedia of Public InternationamLa
<http://opil.ouplaw.com/home/EPIL> [accessed 1% Ad14]

Nesi, Guiseppe, ‘Uti possidetis Doctrine’,Max Planck Encyclopaedia of Public Internationah,a
<http://opil.ouplaw.com/home/EPIL> [accessed 1% Al14]

Paulus, Andreas, ‘International Community’ Ntax Planck Encyclopaedia of Public International
Law <http://opil.ouplaw.com/home/EPIL> [accessed 1§ 2014].

Sherwood, Marika, ‘Colonies, Colonials and WorldAM¥avo’, BBC History 30 March 2011,
<http://www.bbc.co.uk/history/worldwars/wwtwo/colies_colonials_01.shtml#two> [accessed
12 July 2014]

The Editorial Board, ‘South Sudan in Perilhe New York Time47 May 2014
<http://www.nytimes.com/2014/05/18/opinion/sundayth-sudan-in-peril.htmI> [accessed 12
July 2014]

The World Policy Institute, ‘The Failure of the feai States Index’, 17 July 2012
<http://www.worldpolicy.org/blog/2012/07/17/failufeiled-states-index> [accessed 12 July
2014]

Thurer, Daniel, ‘Failing StatesMax Planck Encyclopaedia of Public International,a
<http://opil.ouplaw.com/home/EPIL> [accessed 1% Al14]

UNHCR, ‘2014 UNHCR country operations profile: SywiArab Republic’,
<http://www.unhcr.org/pages/49e486a76.html> [aceedH April 2014]

United NationsMember States of the United Natipr&ttp://www.un.org/en/members/> [accessed 12
July 2014]

United Nations Development Programme, ‘Human Deu@lent Index trends’
<https://data.undp.org/dataset/Table-2-Human-Dgratnt-Index-trends/efc4-gjvg> [accessed
12 July 2014]

United Nations Development Programme, ‘Multidimemsil Poverty Index 2012’,
<https://data.undp.org/dataset/Table-5-Multidimenal-Poverty-Index/7p2z-5b33> [accessed 12
July 2014]

Vision of Humanity, ‘About the Global Peace Index’
<http://www.visionofhumanity.org/#/page/about-gpaecessed 12 July 2014]

Vision of Humanity, ‘Global Peace Index 2014’, shttwww.visionofhumanity.org/#/page/our-gpi-
findings> [accessed 12 July 2014]

World Bank, ‘Net official development assistance afficial aid received’,
<http://data.worldbank.org/indicator/DT.ODA.ALLD.CG&puntries/1W-ZG-A9?display=graph>
[accessed 12 July 2014]

Treaties and Documents:

Convention on Rights and Duties of States adopyetid Seventh International Conference of
American States, 26 December 1933, 165 League téid¢aTreaty Series, 19

General Act of the Conference of Berlin ConcerrtimggCongo’,The American Journal of
International Law 3 (Supplement: Official Documents, 1909), 7-25

Organization of African UnityCharter of the Organization of African Unjt95 May 1963, available
at: <http://www.refworld.org/docid/3ae6b36024.hfatcessed 12 July 2014]

77



United Nations General Assembly, ‘2005 World Sum@utcome’, A/RES/60/1, 24 October 2005,
para. 138-140.

Judgments:

International Court of Justickjechtenstein v Guatema(dlottebohm Case), Judgment of 6 April
1955, ICJ Reports 1955

International Court of Justic€ase concerning the Frontier Dispute (Burkina Fé&pgublic of Mali)
Judgment of 22 December 1986, General List No. 69

78



9. Appendix

9.1. Abstract

The phenomenon of failed states has acquired aipeomposition in the discourse of
international relations. The structural weaknessmainy sub-Saharan African states is a
particularly noticeable pattern and constitutes fimedament for this thesis. The history of
Africa is closely tied to the colonial rule in tmneteenth and twentieth century and had
significant implications for the future of the Aden states. The main objective of this thesis is
to put into context both fields — failed states atetolonization — in order to answer the

following research questions:

- Has the arbitrary demarcation of the territory bg European colonial powers laid

the foundation for the structural weakness of saba®an African states?

- In how far has the continuity of state failure wbsSaharan Africa been the result of
the international community’s attitude towards et@aod and self-determination upon

decolonization?

The thesis starts with an analysis of the statpublic international law, an illustration of
various approaches to the definition and causesabé failure and an overview on the essential
developments contributing to the decolonizatione Tain chapter shows that the boundaries of
Africa have been drawn regardless of existing ethr@ligious, social particularities and, thus,
significantly increased the potential for conflictAfrican states. Moreover, the insistence of the
international community on the principles of terial integrity and absolute sovereignty had a
substantial impact on state consolidation. In tegard, the thesis places a particular emphasis
on the singularity of the right to national selt&enination in public international law and its
predominant application in the context of decolatin as well as on the significance of the
differentiation betweede jureandde factostatehood.

A concise overview on several unconventional, buissgbly promising, solutions
complements the gathered findings. Finally, twoecatudies — the Democratic Republic of
Congo and Sudan/South Sudan — demonstrate the exitgpf the impacts of decolonization on

the structure of many sub-Saharan African countries
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9.2. Zusammenfassung

Das Phanomen ddriled states— gescheiterte oder schwache Staaten — nimmt einen
prominenten Rang im Diskurs der internationalen i@mamgen ein. Die strukturelle
Schwéche vieler Staaten im Afrika sudlich der Sahiar dabei ein besonders auffallendes
Muster, welches die Grundlage fir diese Arbeit wdlis Die Geschichte Afrikas ist eng
verbunden mit der Kolonialherrschaft im 19. und 28hrhundert, die grof3e Auswirkungen
auf die Zukunft der afrikanischen Staaten hatte.s D&Ael dieser Arbeit ist, beide
Themenbereiche — failed states und die Dekolomisger Afrikas — miteinander in

Zusammenhang zu bringen, um folgende Forschungsfragantworten zu kdnnen:

- Hat die willkirliche Grenzziehung durch die eurgohfien Kolonialmachte das
Fundament fur die strukturelle Schwache vielerkafrischer Staaten sudlich der

Sahara gelegt?

- In wie weit war die Beurteilung von Staatlichkeirtdunationaler Selbstbestimmung
durch die internationale Gemeinschaft im Zuge derekdonisierung

ausschlaggebend fur den Fortbestandfadad statesm subsaharischen Afrika?

Die Arbeit baut zunachst auf einer Analyse dest8saan Volkerrecht, der Darstellung
verschiedener Denkansatze zu Definition und Auswigen vonfailed states sowie
einem Uberblick tiber wesentliche Entwicklungen, zlie Dekolonisierung gefiihrt haben,
auf. Im Hauptkapitel zeigt sich, dass die GrenzefrikAs ohne Rucksicht auf
vorherrschende ethnische, religiése, kulturelle sodiale Eigenheiten gezogen wurden
und damit das Konfliktpotenzial in den Staaten klich erhdht wurde. Ebenso hatte das
Beharren der internationalen Gemeinschaft auf demiBien der territorialen Integritat
und der absoluten Souveranitat wesentlichen Eisftlesauf, dass viele Staaten in Afrika
als unvollkommen ausgeformt betrachtet werden. iesein Zusammenhang wird
insbesondere die Eigentiimlichkeit des Rechts aufomale Selbstbestimmung im
internationalen Recht und deren tberwiegend aus&tiche Anwendung im Kontext der
Dekolonisierung untersucht sowie auf die Bedeutwuypn de jure und de facte

Staatlichkeit eingegangen.

Ein kurzer Uberblick Uber einige unkonventionellendu dennoch mdglicherweise
vielversprechende Lésungsansatze komplementierergeivonnenen Erkenntnisse und

zwei Fallstudien — die Demokratische Republik Kongal Sudan/Stdsudan — zeigen
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letztlich die Komplexitat der Auswirkungen der Dé&kasierung auf die Struktur vieler

afrikanischer Staaten siudlich der Sahara.
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