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CHAPTER 1: INTRODUCTION

1. Topic and research question

The origin of territorial dispute in South China Sea can be traced back to more than a
hundred years ago. For the most part, the dispute was initially between China and Vietnam,
whose claims of sovereignty were over a number of islands and rocks in the Paracel Archipelago.
The development of International Law of the Sea in the post-World War II period has
contributed to the escalation of sovereignty disputes in this sea area (Nguyen, 2012: 166). For
example, the United Nations Convention on the Law of the Sea 1982 (UNCLOS) allows coastal
states to expand their territory on the sea’. UNCLOS’ provisions also apply (fully or partly) to
maritime features that costal states possess as land territory (Nguyen, 2011: 155). This means
having sovereignty over island features would give states the authority to control area of sea
(including the control of oil and natural gas reserves, navigation and aviation rights in this sea
area) that attaches to these island features. Coastal states gradually showed their interests in
South China Sea by making statements about their legal status over certain sea territories in
accordance to UNCLOS (Nguyen, 2011: 155). The dispute then expanded to the Spratly
Archipelago and other maritime zones in the South China Sea. New claimants including the
Philippines, Malaysia and Brunei appeared. However, sovereignty dispute in South China Sea
did not gain special attentions and become a deep concern for the international community until
China formalized its U-Shaped line (or Nine-dash line) by claiming “indisputable sovereignty”
and reaffirming its sovereign rights and jurisdiction for approximately 80% of the South China

Sea in 2009 (Nguyen, 2012: 166).

Ever since then, territorial and sovereignty dispute has made South China Sea with its
geo-strategic significance become a flashpoint in the East Asian region, which mostly because
of its complexity, the number of claimants (5 states 6 parties)® and the interests of indirectly

involved stakeholders (e.g. the United State (US), India, Russia, Japan, etc.). The dispute

2This means coastal states, according to UNCLOS, have fully jurisdiction over some sea area called the Territorial
Waters (12 nautical miles from the baseline), the Exclusive Economic Zone (EEZ) (200 nautical miles of from
baseline) and the Continental Shelf.

3 Claimants in South China Sea dispute include China, Vietnam, the Philippines, Malaysia, Brunei and Taiwan.
Due to the fact that Taiwan is not yet recognized as a sovereign state by many countries, the number of claimants

in South China Sea is usually considered as 5 states 6 parties.
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remains a tough and unpredictable problem in global politics as new developments appear every
year. Not only the directly involved states but also the international community condemns that
regional peace & stability and beyond may be negatively affected by the potential escalation of

tensions and China’s militarization in the South China Sea.

Despite different efforts made by all the claimants and indirectly stakeholders, there is
currently no mechanism that can completely settle down the dispute in South China Sea. In the
earlier stages, the usage of force and the threat of using force remained a possible measure to
resolve the dispute even though this measure went against the United Nation Charter. This can
apparently be seen through various military clashes such as the Battle of the Paracel Islands in
1974*, the Spratly Islands naval battle in 1988° or the Taiwan shooting a Vietnamese ship
incident in 1995. In the later period, all the involved parties have been trying to resolve the
dispute through bilateral and multilateral negotiations. Among which, the negotiation on the
Code of Conduct (COC) in the South China Sea is the most desirable. Five parties want to
engage China in a legally binding agreement to restrain its activities in the South China Sea
(Tran, 2012: 147-148). However, only the ASEAN®-China Declaration on the Conduct of
Parties in the South China Sea (DOC) has been signed in 2002.

Settling international disputes between states under the PCA” mechanism is not a new
phenomenon in International Relations (IR). However, the South China Sea Arbitration® is the
first case in which one country made an attempt to resolve dispute in South China Sea by

instituting an arbitral proceedings against the other. Moreover, after the PCA issued its final

4 The Battle of the Paracel Islands was a navies clash between China and South Vietnam in 1974. After the match,
China has established control over the Paracel Islands until recent days (Yoshihara, 2016: 41, 50-51).

3 This battle is also known as the Johnson South Reef Skirmish. It was another military engagement between China
and Vietnam to compete for the control over Johnson South Reef in the Spratly Archipelago in 1988. By the end,
the reef is occupied by China (Pedrozo, 2014: 25).

® The Association of Southeast Asian Nations.

7 From hereafter, the term “the Tribunal” will also refer to the PCA.

8 From hereafter, the terms “the arbitration”, “the arbitral case” or “the arbitral proceedings”, if not specified, will

all refer to the South China Sea arbitration.



award’ in 2016, the foreign ministers of ASEAN and China have endorsed the framework for
the COC in 2017 (ASEAN, 2017: 3). It can be seen as a positive signal for the actual negotiations
on the code in particular and for the dispute management process in general. The PCA’s final
ruling is expected to be an important milestone toward peacefully solving territorial disputes in

the South China Sea.

South China Sea dispute has been an area that is interested by both policy makers and
scholars from the IR field. For instant, the issue of South China Sea as well as the maintenance
of peace, stability and cooperation in this sea area, which used to be a sensitive topic, has been
publicly discussed in official conferences and fora of ASEAN or between ASEAN and its
partners (Dang, 2012: 9). Since the Philippines initiated the arbitration case against China over
South China Sea in early 2013, the final verdict of the permanent court has always been awaited.
The PCA’s final award on the arbitral case in 2016 and its implications, as well as regional and
international responses to the ruling are thus the issues that also appeal to policy makers and
scholars. Among all the claimants in South China Sea dispute, the Philippines is the actor that
instituted the arbitration case. Vietnam is among the major claimants in the South China Sea,
which supported the Philippines through the arbitral case against China more than any other
states. In addition, researches on the responses of single country, especially China and the
Philippines have been conducted. Works that compare the reactions of both countries,

particularly Vietnam and the Philippines can hardly be found.

Due to these facts, this Master’s Thesis concerns with The Philippines and Vietnam’s
responses to the Permanent Court of Arbitration (PCA)’s final award on the arbitration case

initiated by the Philippines against China over South China Sea (July, 2016).

The Master’s Thesis aims at contributing comprehensive analysis of how the Philippines
and Vietnam reacted to the final award of PCA over South China Sea and answering the

following research question:

What are the similarities/differences between the Philippines’ responses to the PCA's

final award and those of Vietnam?

CLINNT3 LEINNT3

° From hereafter, the terms “ruling”, “final ruling”, “verdict” or “final verdict”, if not specified, will refer to the

final award issued by the PCA over South China Sea dispute between the Philippines and China.
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2. Relevance of the topic

South China Sea dispute has re-emerged as a complex and multilayer political issue in the
East Asia region. Due to its complexity and geo-strategic significance, the issue itself has
appealed to not only governments but also scholars in the IR field. The arbitration case initiated
by the Philippines against China was the first attempt to settle down conflicts in this sea area by

an international legal mechanism. Altogether, it makes the topic practical and relevant.

Due to the scope of the Master program East Asian Economy and Society, this Master’s
Thesis is required to involve at least two East Asian nations. I thus decided to compare the
reactions of two South East Asian nations to an international event that caught many attentions
from the international community. I chose the Philippines and Vietnam as the research subjects

in my comparative analysis.

I chose the Philippines because it was the directly involved party in the arbitral case. There
are several reasons to make Vietnam the second research subject of this Master’s Thesis. Firstly,
Vietnam, beside the Philippines, is also a small state that has been consistently struggling against
regional rising power (China) in maritime dispute. Although Vietnam is not a party of the
arbitration, it, similar to the Philippines, is a major claimant in South China Sea and has long
been in maritime dispute with China. Secondly, even though Vietnam is not the party of the
arbitral case, the arbitration’s result may directly affect Vietnam’s legal interests and rights, as
stated by Vietnamese government (PCA, 2015b: 72). This is because in the arbitration, the
Philippines asked the Tribunal to rule on the maritime entitlements of a number of features in
the Spratly Archipelago, which are also claimed by Vietnam. Furthermore, the arbitral
proceedings initiated by the Philippines against China refer to a legal mechanism that Vietnam
could consider as a means for its own dispute settlement with China in the South China Sea.
Lastly, Vietnam, as stated in the previous section, supported the Philippines more than any other
states throughout the arbitration. Therefore, I would like to find out whether two different
nations, with slightly similar position in regional dispute, would act similarly or differently in

an event of IR.

By conducting this research, I am hoping to contribute a comprehensive comparative
paper to the field so that whoever is interested, whether have a certain knowledge on the issue

or not, can have an overall picture of how complex, diverse and uncertain the South China Sea



dispute is in general. This research would also provide an overall picture of how major
claimants (the Philippines and Vietnam) in South China Sea concern about the arbitration case,
the PCA’s final award and its implication in particularly. At the same time, my ambition is to
provide a proper framework for future analysis of states’ responses to any IR events or

phenomenon.



CHAPTER 2: STATE OF THE ART

The topic of this Master’s Thesis consists the comparison of the two different countries’
reactions to a ruling on a multilateral conflict issued by an international judicial body. Even
though besides the South China Sea arbitration, there are a number of interstate arbitral
proceedings in IR provided by the PCA, studies on states’ responses to arbitral proceedings
provided by this judicial institution can barely be found in the academic database. The
International Court of Justice (ICJ)! is another international judicial body that also settle
disputes submitted by states in accordance with international law. Because of this reason, |

would like to start reviewing the academic works on the reactions of states to ICJ’s rulings.
Works on reactions of states to ICJ’s rulings

Butcher (2013) studies the impacts of ICJ’s ruling in 2002 on the dispute settlement
between Malaysia and Indonesia in the Sulawesi Sea. In his article, Butcher takes a small part
to discuss about the reactions of both countries to the international court’s ruling. He describes
how these states greeted the award: while the Malaysian government was joyful and relieved
with the decisions of the ICJ, the Indonesian authority accepted the ruling with embarrassment
and humiliation. He quotes the statements of both states’ high-ranking officers and the local
newspapers’ comments on the issue to reflect the general reactions in both countries. Butcher’s
explanation for both states’ behaviors is that losing sovereignty rights over two tiny islands was
tolerable. This was because sovereignty over these two islands as well as the ruling did not have
much influence on the maritime boundary delimitation in the Sulawesi Sea. In other words, both
states sovereignty rights in a greater area of sea (which is rich in oil and gas deposits) were not
at stake. Butcher also points out how the ruling affected each state’s perspective on the
international judicial body. The ruling which was in favor of Malaysia, made the country’
authority eager to submit other territorial disputed case to the ICJ. Indonesia, on the contrary,

has no longer wanted to make use of the international court to settle territorial dispute.

19 1t is worthy to note that the ICJ is a judicial organ of the UN. The PCA is also an international juridical institution;
however, it does not have affiliation with the UN as the ICJ does. Moreover, while the ICJ has its own sitting judges,
parties in the arbitral proceedings held by PCA must appoint the arbitrators by themselves. Besides, the PCA’s

sessions are not held in public and are confidential (The Hague Justice Portal, n.d.).

6



Askandar & Sukim (2016)’s work emphasizes the Malaysia and Singapore’s decision to
refer their territorial dispute to ICJ and the reactions of both states in post ICJ’s ruling period.
Regarding the responses of states to the decisions of the international court, the two authors
mention the initial attitudes of both Malaysia and Singapore to the issuance of the ruling: both
governments accepted the decisions. Similar to Butcher (2013), Askandar & Sukim also quote
statements of Malaysian governmental officers and diplomatic circle to clarify the authority’s
point of view on the issue. The authors also review the actions taken by the Malaysian and
Singaporean authority in the aftermath of ICJ’s ruling. The action of Malaysian authority was
taken in the light of problem arisen from the international court’s decisions. To be more specific,
it called for the media to stop using the Malay word Pulau (island) for Pedra Branca- a maritime
feature that according to the ICJ’s ruling, belongs to Singapore. By doing this, the Malaysia
wanted to prevent the Singaporean government from claiming EEZ from Pedra Branca. As for
Singapore, the country immediately asked the Malaysian fishermen to leave the surrounding

area of Pedra Branca, which was to show its fully support and commitment to the ICJ’s ruling.

Tun (2011) conducts a research on the peaceful resolution of the dispute between Thailand
and Cambodia over the Preah Vihear Temple. In this case, the two countries decided to refer
their dispute cases to the ICJ for adjudication. Tun, similar to Butcher (2013) and Askandar &
Sukim (2016), pays most of his attention to the developments of the dispute rather than the
responses of states towards the ICJ’s ruling. However, the states’ reactions are also included in
his work. He mostly focuses on the responses of Thailand. The immediate reactions of
Cambodia as the winner of the case is not mentioned. Beside quoting high-ranking officers’
statements, and reviewing the actions of Thailand government after the issuance of ICJ’s ruling,
he also mentions the domestic public general reactions to the decisions of the international courts.
In the context of Thailand, the domestic public was unpleasant to the ICJ because its ruling was

favorable to Cambodia.

Zunes (2004) especially focuses on the implication of the US’ reactions to the ruling of
ICJ concerning the Israel’s construction of barrier in the West Bank. Zunes reviews the reactions
of both executive (the president and his cabinet) and legislative (the congress) branch. In order
to do this, he restates the US’ politicians’ speeches, and governmental public documents’

content. The US’ government, in general, criticized the ruling of the ICJ. The US was doubt



about the courts’ authority and jurisdiction over the case. US’ senators alleged the ICJ to be bias
against the Israel and thus its decisions would have affected the right to self-defense of the
country while the Israeli’s government claimed to build the barrier for security reasons (against
terrorism) only. Zunes explains the anti-ICJ reactions of the US by putting an emphasis on this
great power’s political intentions. In accordance to this, the US wanted to use the ICJ as a meant
to discredit the United Nations (UN) system and it simultaneously wanted to maintain its leading

role in the Israeli-Palestinian peace process.

The upcoming works of Borgen (2010) and Falk (2011) are all about the ICJ’s advisory
opinion on the case of Kosovo’s secession. Even though reactions of states to the decision of
ICJ 1s not the main topic of Borgen’s work, he leaves a small section for the issue. He, similar
to other above-mentioned authors, reviews the perspective of states on the ICJ’s advisory
opinion by restating politician’s statements. Among the countries that responded to the ICJ’s
advisory opinion, Borgen particularly focuses on Spain, as this European country has been
facing the same problem of separatism. Spain, according to the author, neither recognized
Kosovo nor supported the ICJ’s decision. This was because the ICJ’s decisions on Kosovo case
could have become a precedent that facilitated and encouraged the separatist movements of
other autonomous communities (such as the Catalonia and the Basque county in Spain). Falk
(2014) follows Borgen (2010) by keeping the part on states’ reactions to the international’s
advisory opinion short. He simply states that Serbia was angered and disappointed and points
out the possibility of how Serbia government would have acted. The part on Kosovo’s reactions
is as brief as that of Serbia. Falk indicates that Kosovo welcomed the advisory opinion issued

by ICJ and its next move was to broaden the support of respecting the advisory opinion.

As it can be seen, in most of the works that I mentioned above, the authors pay little
attention to the reactions of states to the ruling made by the international court. They merely
briefly discuss the issue. Moreover, the PCA’s action of issuing the ruling on South China Sea
is, in fact, an IR event. Therefore, I believe that reviewing studies on the responses of states to
any incidents or phenomenon in IR can be useful in the process of extracting criteria for the
analysis of states’ response to the PCA’s final award on South China Sea. To narrow down the
scope of academic literature on this topic, I would only look for works focusing on Southeast

Asia region because this Master’s Thesis concerns two Southeast Asian countries. The following



paragraphs would then review academic works on reactions of South East Asian states to various

IR events or phenomenon.
Works on reactions of South East Asian states to various IR events or phenomenon

Southgate and Khoo (2016) try to interpret ASEAN’s responses to issues arose in the
South China Sea in the post-Cold War period based on the logic of Neo-realism school of
thought. Both authors agree that the responses of ASEAN as one unity are affected by the so-
called vanguard state. Vanguard state refers to state “which comes to the fore of the Association
when it has vital interests at stake that it wishes to defend” (Southgate and Khoo, 2016:227). In
the South China Sea circumstance, ASEAN vanguard states are the Philippines and Vietnam.
The most significant and influential external state is the US. The ASEAN’s interests in
convergence reflect the interests among Philippines, Vietnam and the US in South China Sea.
To come to this conclusion, the authors examine ASEAN member states’ reactions to Chinese
actions and movements in the South China Sea in two periods: pre and post 2013. Accordingly,
ASEAN failed to resist Chinese sovereignty violations in pre-2013 period because the
Philippines and Vietnam’s interests did not meet that of the US. However, the regional responses
have been stronger and more effective because the interests of those parties have been
increasingly convergent in the post-2013 period. It is also important to note that the two authors
strongly emphasize that the ASEAN states’ (and other external great powers) main interests

consist of autonomy, sovereignty, and state survival throughout their research.

2

Similar to Southgate and Khoo, Shekhar (2012) also examines the Southeast Asian nations
responses to the rise of China collectively (via the ASEAN), based on Neo-realism theory. To
analyze its responses, Shekhar states different ASEAN’s perspectives on the rise of China (for
example: welcome economic dimensions of China’s rise, agree that China would remain
assertive in the South China Sea disputes and thus the region needs to diversify its sources of
balancing against China, etc.). He then assesses what policies are used by the ASEAN in
response to this phenomenon. By the end of the day, he affirms that the ASEAN has been using
hedging strategy, in which it tries to engage the US and other Asian powers in the regional
matters (an effort to indirectly balance China) and at the same time make China “commit to the

ASEAN-driven cooperative process” (Shekhar, 2012: 264).



Compared to Southgate and Khoo or Shekhar (2012), Chen (2018) assesses the responses
of Southeast Asian nations to a more specific issue: Chinese ‘Belt and Road’ initiative. He
proposes five hypotheses (most of which are made based on the Neo-realism theory) to explain
Southeast Asian states’ different reactions. In accordance to this, states responded differently to
this Chinese initiative because of (1) trade relation with China, (2) Foreign Direct Investment
(FDI) inflows from China, (3) territorial dispute with China, (4) The US’ policy towards the
Southeast Asian region and (5) the changing in states’ domestic politics. He measures the
responses (degree of support) of each state by drawing on two types of indicator (gesture and
action) and assigning them different values. He then discusses about all above-mentioned factors
in detail and concludes that the variety in Southeast Asian nations’ responses was largely
because of their domestic politics (leaders’ ideology and preference, power struggle, degree of
trust in China, and social reactions). The US’ policy towards the region was a significant
external element. The political element (territorial disputes) affected the responses of states, but
not as much as the two formers. The impact of economic factors (trade balance and FDI inflow),

however, cannot be verified.

Grieger (2016) also includes a brief summary of how regional states and exogenous actors
respond to Chinese increasing assertiveness in the South China Sea in her paper. As for the
regional states, responses include states’ strategies/approaches towards China and their actual
actions in certain issues arose by China in this sea area. As for the external actors, Grieger simply
states their position or perspectives on territorial disputes in the South China Sea. Thayer (2011)
also explores the same topic as Grieger. However, he merely pays attention to the responses of
Vietnam and the Philippines towards China’s aggressiveness directed at each state in first nine
months of 2011. Thayer reviews the responses of each state by restating governments’
immediate reactions (mostly actions) to each incident caused by China. China, according to
Castro (2016a), has been applying the realpolitik approach or power politics approach— a
concept of Realism theory- in territorial disputes against the Philippines. In his research, Castro
(2016a) firstly mentions the main assumptions of Realism theory, the definitions of territorial
disputes, the realpolitik or power politics approach in disputes. He then explains how these
concepts are reflected in the South China Sea dispute. His work mainly assesses the
consequences of this strategy of China against the Philippines began in 1995. Furthermore, a

variety of matters is also examined, which include the Philippines’ responses to Chinese
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realpolitik approach in the 2012 Scarborough Shoal standoff specifically. Castro (2016a)
clarifies the Philippines’ responses by outlining its governmental official announcement and

balancing policy (strengthen alliance with the US, promoting strategic partnership with Japan.)

Shoji (2016) provides a case study on the Vietnamese efforts to increase its maritime
defense capacity in response to the rising China in his research. Criteria to study the responses
of Vietnam include Vietnamese governmental officer’s comments (on certain issue),
spokesperson’s speech, and actions (specific activities, projects, etc.). To sum up, in response
to the rise of China in the region, Vietnam has been making effort to enhance its comprehensive
maritime defense capabilities by actively obtaining military armament and modernizing its
military. Besides, it tries to deepen relationships, especially security cooperation, with major
powers within and outside the region, among which, the US is the most important factor. The
country also attempts to maintain the stability of its bilateral relationship with China and at the

same time, expects to explore new means that can reduce its dependence on the “giant neighbor”.

Tran & Sato (2018) study the Vietnamese hedging strategy in the post-cold war period,
particularly in its bilateral relation with China. The authors used the mix of Realist and
Liberalist’s assumptions to explain the hedging strategy of Vietnam. Accordingly, the hedging
approach includes four ingredients: diplomatic engagement, economic engagement, hard
balancing and soft balancing. Other aspects that influence Vietnam’s policy are Chinese policy
and movements in the South China Sea, domestic conditions and external security environment.
Both Tran & Sato expect the Vietnamese government to continue maintaining its middle
position in the near future, in which it hopes to benefit close economic ties with China and
simultaneously reduce economic dependence on China, as well as increase the involvement of
other regional and external powers in the South China Sea issues. Nguyen (2015)’s research
paper also concerns the Vietnamese foreign policy, in which he explains Vietnam’s choice of
policy towards China in the South China Sea dispute settlements since 2014. His entire research
uses the theories of Neo-realism and Constructivism as the theoretical background. For the

empirical analysis, he chooses the HD-981'! incident in 2014 as the case study. He leaves a

' The HD-981 incident refers to the case in which China placed its drilling oilrig HD-981 in Vietnam’s EEZ as
claimed by Vietnamese government. China also sent a great number of ships including military vessels and aircraft

to support the oilrig.
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section to review the responses of Vietnam when China placed its drilling oilrig HD-981 in
Vietnam’s EEZ as claimed by Vietnamese government. He collects the official responses
(actions, speeches, etc.) that reflect Vietnamese authority’s perspective in three levels:

government, scholars and the media.

The works on reactions of states to South China Sea arbitral award would then be reviewed

and discussed as below.
Works on reactions of states to South China Sea arbitral award

It is noteworthy that the PCA’s ruling over South China Sea in 2016 is a contemporary
matter, therefore most of the works on the issue are articles published in different international
or regional academic journals and working papers for relevant conferences. Books written about
the South China Sea ruling have been published but in a limited amount. Most of these are edited
books, which consist a number of works written by different scholars of the field. In sum, most
of the researches tend to focus merely on individual state. Comparison works, especially
comparison between the responses of the Philippine and Vietnam is unfortunately undersupplied.
Moreover, most of these works touch on a wide range of issues (juridical, political and
diplomatic, economic, and environmental issues) affected by the Tribunal’s final ruling rather
than just assessing states’ responses. Despite all of these problems there is a set of works- from
which possible criteria for the comparison of the two countries’ reactions to the final verdict can

be excluded.

Thayer (2017a)’s article is about what happens to the South China Sea arbitral award after
one year it was issued by the PCA. In this article, Thayer spends a large part to review the
responses of ASEAN member states, ASEAN collectively, China and other external states to
the award. He simply reviews states’ reactions by stating states’ government high-ranking
officers’ remarks, statements, and comments on the arbitral award, which reflect the authority’s
standpoint. As for the case of ASEAN as one unit, he indicates its stance by reviewing how the
issue is mentioned and included in the ASEAN Joint Communiques and statements. The
mentioning of the arbitral award in bilateral meetings with China or in multilateral fora is also
indicated in his article. Besides, Thayer also evaluates what kind of actions are taken by states

(especially by China) in the post-arbitral award period, through which the reactions of states can

be clarified.
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Shoji & Tomikawa (2017) conduct a research on the South East Asian region, in which
they particularly emphasize the changing in political leadership of Vietnam, the Philippines,
Myanmar and the continuous changes in the South China Sea. The part written by Shoji has
much to do with the topic of this Master’s Thesis. Shoji assesses the ASEAN member states’
reactions to the PCA’s awards and attempts to point out its implications. He sees the separation
among the response statements of seven ASEAN member states. Nevertheless, there is one thing
in common, which is none of the countries directly demands China to abide the award. Other
three member states of ASEAN did not issue any statements. These reactions illustrated three
implications: (1) political identity is a matter of concern for ASEAN, (2) negotiations with China
remains difficult and (3) other countries such as Japan or the US has been engaged in the South
China Sea disputes and at the same time, the role of ASEAN, as a party of the dispute, in the
dispute resolution is still in doubt. Shoji also puts a strong focus on the changing leaderships in
the Philippines and Vietnam. Accordingly, the responses of these two states to the award and
China- their rival claimant in the South China Sea- affected greatly by the ideology of the new

leaders as well as the balance between security and economy.

Zhang (2017) assesses the responses of China to the ruling in his research. He initially
stating the immediate reaction of Beijing (which was to keep insisting on its “four nos”!?
position). To explain the responses of China, he examines the changes in Chinese government’s
claims to the South China Sea throughout the arbitration from 2013 to 2016. He then tries to
point out how China would have benefited from the result of the arbitration even though the
award was referred as “humiliating defeat for Beijing” (Zhang, 2017: 445) in terms of juridical
aspect. Accordingly, the final verdict opened up two opportunities for China. The first was that
Chinese scholars had the possibility to produce substantive and deeper criticisms of the award
aiming at proving that China’s rejection to the arbitration is reasonable. The second was that
Beijing could turn this into a chance to bring negotiations back to the table. To support his
arguments, Zhang also considers the positions of other actors including the Philippines, ASEAN
and the US. He also studies the final awards’ impacts on the Beijing’s South China Sea policy,

which was to strengthen the position of the hardliner in Chinese internal debates about South

China Sea thus harden its claim in this sea area.

12 No participation, no acceptance, no recognition and no enforcement.
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Bautista (2016) focuses on the responses of the Philippines. At the beginning, he also
states out the immediate reactions of Manila to the verdict as Zhang (2017) does with Beijing
in his research. Manila’s reaction is then briefly explained by two arguments: (1) the power
transition in the country leads to the changes in the Philippines’ South China Sea policy and (2)
the Philippines must consider a wide range of issues including economic and trade realities with
China, the safety & welfare of'its people in China, and military capabilities in case being threaten
by China. Castro (2016b) analyzes the Philippines’ foreign policy under Duterte administration.
He uses the PCA’s award as one of the evidences that reflects the shift in the Philippines’ policy
towards China. In regard to the Tribunal’s verdict, he simply illustrates and gives an explanation
for Duterte administration’s responses. In accordance with his belief, the Philippines chose its
modest approach partly because it was afraid of Chinese potential hostile and assertive reactions
against its arm forces and fishermen. Even though, PCA’s ruling accounted for only a small part,
this article of Castro (2016Db) is still useful for the understanding of the Philippines’ responses,
which is mostly due to the power transition domestically resulted in the changes in its foreign
policy. Quintos (2018) is on the same path as Bautista (2016) and Castro (2016b). She also
makes an in-depth analysis on the shift in South China Sea policy of the Philippines’ new
administration: Duterrte. Taking Neo-realism as the theoretical background, Quintos tries to
explain why and how the strategy of hedging becomes an optimal policy option for the
Philippines in post-arbitration period within the context of which the US’ policy in South China
Sea is uncertain and China is not likely to give up its hardline stance. In Hayton (2017)’s work,
Chinese responses to the PCA’s award are discussed. He states that China’s reaction can only
be understood with a fundamental knowledge on Chinese territorial agenda, the depth of its
historical roots and significances to modern Chinese national identity. As specified by Hayton,
China is unlikely to give up on its territorial claims and at the same time tries to re-acquire its
reputation as a responsible stakeholder of international system. Unless the China’s interests in

the South China Sea are maintained, the regional stability and peace are at stake.

Wang (2017) puts an attempt to assess the Chinese perspectives on the South China Sea
arbitration and the impact of Tribunal award on China’s attitude toward international law. He
analyzes the limitations of UNCLOS, legitimacy of the tribunal and the jurisdiction of the award.
He concludes his work by admitting the positive and practical contributions of the award to the

international rule of law and peaceful measure to settle disputes in the region. At the same time,
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he is skeptical about the jurisdiction and merit of the award. In spite of that, the Tribunal’s final
award is supported by the large part of the international community. The international
community then puts pressure on Chinese public and government, urging them begin appreciate
the importance of international law. According to Wang, the China may responded to the award,
as it was a “piece of useless paper”, it still “takes the awards to heart” (Wang, 2017: 208). If it
does not, it would not make every efforts to damage the credibility of the Tribunal and its finding.
The reactions of China also reflect the rise of Chinese nationalism, which believes that foreign
states, led by the US, have always been using international law as a means to violate Chinese
sovereignty. Hong (2016) mentions the continuation in Beijing South China Sea’s policy since
the Philippines brought the arbitration case against it in 2013, which can explain the immediate
reactions of China to the Tribunal’s final ruling. However, she particularly studies the political
and legal implications of the award for China. She finds four important implications for China
in the regard to its historic rights in foreign EEZ, interpretation of Article 121(3) of UNCLOS,
China’s land reclamation activities and UNCLOS’s Article 298. In the opinion of Hong, the
PCA’s final award has failed to solve the key conflicts between the Philippines and China. She,
nevertheless, is aware that the award could be a motivation for both China and ASEAN to speech
up the negotiations of COC for South China Sea. She strongly believes that the award has
offered China an opportunity to put its traditional approach to dispute settlement (bilateral

negotiation) under consideration.

From a different perspective, Nguyen (2016) pays more attention to the potential
opportunities that the award might bring to Vietnam. She re-affirms the position of Vietnam as
a claimant in South China Sea dispute and explain how Vietnam would benefit from the award
on the legal basis. She also mentions the urgent for Vietnam to clarify its claims thus open up a
more effective approach to settle disputes in South China Sea. Vu & Nguyen (2017) also try to
explain the responses of Vietnam towards the final award of PCA by analyzing and predicting
its foreign policy in the post-ruling period. They propose two major hypotheses for Vietnam’s
soft reactions. The first hypothesis is that Vietnamese government needed more time to evaluate
the award’s pros and cons and reconsider the award’s impacts on Vietnamese position in future
South China Sea negotiations. The second hypothesis is that the Vietnamese government was
being pressured by China. The two authors also mention two factors that make Hanoi more

careful when responded to the award: the Philippines and the US. In the post-ruling period,
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Vietnam was once again put in the prisoner’s dilemma as the new Philippines’ leadership
adopted a contradict South China Sea policy and the US’ South China Sea policy was rather
uncertain. Vu & Nguyen expect Vietnam to continue its hedging policy in which it tries to

maintain stable ties with China, with non-claimants stakeholders, rival claimants and ASEAN.

Hsiao (2016)’s paper is about the responses of Taiwan and the potential challenges posed
by the verdict. Taiwanese rejected the final award and reclaimed its sovereignty over islands
and its entitlements in the South China Sea, while simultaneously urged to resolve the dispute
through multilateral negotiations. The reactions of Taiwanese government was targeting China,
the domestic population, and the international community. In the article contributed by
Parameswaran (2016), the traditional approach towards South China Sea of Malaysia is initially
analyzed, followed by the assessment of its responses to the final award and the possible
upcoming developments in this sea area. As stated by Parameswaran, Malaysia has always been
maintaining its low-profile policy, which is often considered as “playing it safe” approach
towards South China Sea (Parameswaran, 2016: 376). This explains Malaysian mixed responses
to the ruling. Parameswaran ends his article by predicting that Malaysia would continue its
“playing it safe” approach as long as it is not directly affected. He strongly believes that
Malaysia is not the key actor influences the regional political environment. Laksmana (2016)
follows a considerably similar analytical design to that of Parameswaran (2016) when
evaluating the Indonesian approach. He starts straightforward to the responses of Indonesia to
the ruling by quoting the official statements of Indonesian government. He then drives attention
to the traditional aspect in which he talks about the challenges that brought to the countries for
years by China and South China Sea dispute. After that, the South China Sea policy under
Jokowi administration is discussed. In general, in the accordant with Laksmana’s evaluation,
the Indonesian South China Sea’s policy is inconsistent due to both the “/ndonesia’s China

ambivalence and Jokowi’s lack of interest in foreign policy” (Laksmana, 2016: 387).

In his research, Nguyen (2017) evaluates the American view on the award by giving a
comprehensive comparison among the reactions of American press, Congress, Government and
views of scholars. His criteria for evaluation comprise the implication of the ruling, possible
China’s responses and cautions for the US’ government in relation with China. He also mentions

the regional and global responses, emphasizes the role of diplomacy and power politics. By the
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end of the day, he points out the similarities in the responses and reactions of all the parties on
the legal status of the award and US’ South China Sea policy. However, Nguyen’s work is not
an in-depth research but merely a summary of different parties’ responses. Bateman (2017)
conducts another analysis on the US’ responses to the award. He evaluates the US’ reactions on
regional perspective. Unlike Nguyen (2017), he addresses the responses of not only the US but
also other states. For making such comparison, readers would have an overall idea of how the
international community recognizes the PCA’s verdict. Bateman also discusses about the US
interests in the South China Sea to explain its reactions to the ruling. He then expands his
analysis by evaluating the impacts of the award as well as both claimant and non-claimant
stakeholders’ responses on the overall cooperation in the region to solve the dispute. By the end,
he makes a discussion about recent developments in the South China Sea concerning the US’
presence in this sea area. In the conclusion, he expresses his belief that PCA’s ruling is the US’

bigger lost in regional influence compared to China.

In general, after the PCA’ final award was issued in July 2016 a number of works
concerning regional states’ responses to the Tribunal’s verdict were written by these countries’
well-known scholars of the field. Nonetheless, the analyzed issues are just tip of an iceberg.
Through these analyses, a general review of how the stakeholders react could be achieved. For

a better understanding of states’ reaction, it requires a long-term insight on the matter.
Regarding IR theories

It can be seen from the assessment of academic literature on reactions of South East Asian
states to various IR events or phenomenon that, scholars tend to use Realist (Realism and Neo-
realism), Liberalist (Liberalism) or Constructivist schools of thought (together or separately) as
theoretical background for their analyses on issue regarding China and South China Sea. Most
of the authors that I mentioned in the third part of the state of the art (who study the reactions
of'states to the PCA’s South China Sea award), do not clarify what theory they use as theoretical
background in their works. However, the usage of Realism and Neo-realism theory is apparent.
For example, Bautista (2016) and Castro (2016b) strongly emphasize the capabilities factor, as
well as the appearance of great power (in this circumstance the US) in the region; Vu & Nguyen
(2017) mention the prisoner dilemma (of Vietnam); or Quintos (2018) focuses on the hedging
strategy, etc.
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Even though different IR theories has been adopted, it is clearly that the usage of Realist
theories (Realism and Neo-realism) is more common when analyzing issues concerning South
China Sea dispute. Furthermore, although IR studies consist of different theories, Neo-realism
is one out of the two mainstream perspectives (besides Neo-liberalism), and among the most
influential approaches. Neo-realism is said to have contributed enormously to the understanding
of how international system works and how states tend to act similarly despite the diversification
in economy, politics and ideology (Linklater, 1995: 258). In other words, Neorealism is assumed
to surpass other IR theories in terms of explaining states’ behavior. Because of these reasons, |
believe that the Neorealist school of thought is superior to other IR theories and should be used
as a theoretical background for this Master’s Thesis, in which the responses of states to PCA’s
final awards, or, states’ behaviors will be compared. I will conduct the entire research based on
Neo-realism. In the next chapter, I will discuss in detail about the research design (theoretical

background and methodological framework).
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CHAPTER 3: RESEARCH DESIGN
1. Theoretical Background: Neo-realism (Structural Realism)'>

1.1. Actors of International System

Classical realists and Neo-realists both agree that sovereignty states are the main actors of
international political system (Mearsheirmer, 2007:73; Gilpin, 1981:17). A state is considered
as a sovereign one only when, according to Waltz, it owns the absolute independence in deciding
how to deal with any domestic and international affairs. This includes the act of limiting its own
freedom by seeking assistance and making commitment to foreign actors (Waltz, 1979: 96).
Neo-realism assumes that states have the ability to make decisions in prudent and logical way,
or in shorts, they are rational actors. Nevertheless, states occasionally behave in irrational way,
mostly due to the uncertainty and lack of knowledge about other states. The international

system’s structure is said to be formed by the interactions of its units, which are sovereign states

(Waltz, 1979: 95).

According to Waltz, sovereign states are all similarly autonomous and equal political units
that generally perform similar domestic and international functions. Nonetheless, their
capabilities are vastly different. On one hand, Waltz sees states as units that are similar
functionally with different capabilities (Waltz, 1990: 37, 105). On the other hand, he states that
capabilities shape functions. Because of this reason, Waltz’s core assumptions have been

criticized to be conflict (Milner, 1991:78).

While classical realism accepts states as the sole and only actor of international system,
neo-realism also acknowledges non-state actors such as International non-government

organizations, Transnational Corporations or terrorist groups, etc... and their increasingly

15 Neo-realism, sometimes called structural realism, is a perspective emerging as the new version of realism since
the 1970s. Neo-realism is known to have been critical of the traditional or Classical Realism’s assumptions. Despite
the disagreement in central assumptions, the later approach indicated different emphasis within the realist school
of thought rather than divided it into rival ideology (Heywood, 2011: 54). Outstanding Neo-realists include Kenneth
Waltz, Robert Gilpin, Stephen Walt, Barry Posen, Stephen Van Evera, Joseph Grieco, John Mearsheimer, etc.
Among whom works, Kenneth Waltz’s “The Theory of International Politics” published in 1979 is considered as
the key text for Neo-realism. John Mearsheimer is notably for his contribution to the Neo-realist school of thought
by promoting the concept of Offensive Realism, which is different from the Defensive Realism originally

developed by Kenneth Waltz.
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growing in number and significance in international politics. In spite of their effective operation,
non-state actors, in the view of Waltz, still fall behind sovereign states. Accordingly, such non-
state actors, sooner or later, can only have the ability to act significantly only with support from
states (Waltz, 1979: 35). Even though states are no longer the only actor in international political

systems, their central importance remains the same (Waltz, 1979: 95; Booth, 1995: 336).

1.2. Nature of International System

Another aspect that shared between classical Realists and Neo-realists is the nature of
international environment in which states operate. The system that states live in is anarchy. An
anarchic system is a system in which there is no higher central authority that stands above
sovereign states and other non-state actors (Waltz, 1979: 88; Mearsheirmer, 2014; Gilpin, 1981:
28). As stated by Waltz, anarchy forms the matters that states have to deal with (Waltz, 1990:
36).

The one and big challenge for states in international system is the lack of trust and
certainty. Neo-realists assume that every states, whether big or small, powerful or weak, have
the capability to cause harm to their neighbors. States thus can never be assured of how other
states would act and what their real intentions and motives are. It is the anarchic characteristic
of international system that inevitably leads to the frequent uncertainty and suspicion among
states. This is because there is no central authority that a state can turn to for help and protection

when being threatened or in case others inflict harm on it (Mearsheirmer, 2007: 73-74).

Because of the lack of trust and the frequent uncertainty in IR, states in general tend to
rely merely on themselves instead of seeking for other states’ assistances in coping with both
internal and external affairs. States’ reliance on their own capabilities and resources makes the
international political system a self-help one (Waltz, 1979: 112, Heywood, 2011: 60).
Altogether, the characteristic of a self-help system (states do not want or limit their cooperation
with others to avoid dependency on external factors) as well as its unsecured condition
(uncertainty, lack of trust, and full of suspicion) that limit or work against cooperation among

or between states (Waltz, 1990: 105-106).

Another characteristic of an international system is that it is changeable. This is mostly
due to the distribution of capabilities among or between states. The matter will be discussed

further in the upcoming section.
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1.3. Fundamental objective of states in International System

Classical Realism emphasizes the pursuit of national interests as states’ primary goal.
Classical Realists define national interests in terms of power. In accordance with Classical
Realists assumptions, states are led by groups of elites whose are also human beings thus is
characterized by the nature of human beings which are selfishness, greediness and the seeking
for power. This results in the fact that state’s national interests is motivated fundamentally by
the will of dominant elites. No matter what the national interests may be (economic, ethic or
territorial), pursuing notational interests may, for instant, aim at maintaining the elite’s
contemporary power. (Gilpin, 1996: 7). Power is therefore viewed as the end in itself (Waltz,

1990: 35).

In contrast to Classical Realists, Neo-realists have never specifically defined national
interests. However, they make an argument on the concept of power. Power, in the view of
Neo-realists, is not the end to it self but a mean to an ultimate end which is survival (Waltz,
1979: 92; Mearsheirmer, 2007: 72). This means power is only a tool of states to secure their
survival. Accordingly, the main and primary objective of states is the ensuring of their own
survival and security, particularly, in the context of anarchic environment that states live in. To
ensure survival means to maintain sovereignty, territorial integrity and autonomy of their
internal political order. Security, in this circumstance, is frequently seen as national security.
States, in order to strengthen its security, must have the capacity for self-defense. Military power,
as a result, takes priority over other factors. Neo-realists assume that “the more militarily
powerful a state is, the more it is likely to be” (Heywood, 2011: 19). On the basis of this
assumptions, states would try to build up their own military capability by developing and
accumulating weapons to defense themselves in cases being attacked by other states. The
attempt to increase military capacity is often interpreted as hostile and aggressive by other states

hence lead to arms race or even more serious military counter-moves (Heywood, 2011: 19, 60).'6

16 This situation is referred as security dilemma. There are two dilemmas existing here. The first one concerns the
interpretation of other states’ true motives and intentions and the second one is all about the responses of states to

others’ action of increasing their military capability (Heywood, 2011: 19).
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Overall, ensuring survival and security is certainly not the only objective that states try to
achieve. However, this objective is the highest priority as other aims can only be pursuit if state

survive. (Mearsheirmer, 2007: 74, Gilpin, 1996: 7).

As abovementioned, all states must pursuit power to ensure their survival and security,
especially in the context they live in, where neither there is higher central authority sits above
sovereign states that they can turn to when being threatened nor true intentions of other states
can be easily specified. However, there are two trends among Neo-realism in regards to what
extent states should acquire power which then divide Neo-realism into Defensive and Offensive

Realism.
Defensive Realism vs. Offensive Realism

Defensive Realists and Offensive Realists have contradict point of views on how much

power states should control.

Defensive Realists believe that power is a useful means to ensure state’s security but at
the same time posing risks to states. Too little nor too much power is neither good for state. If a
state has too little power, it will not be able to defense itself from its opponent’s attack.
Nonetheless, if this state controls too much power, weaker states may feel threatened which thus
inevitably encourage them to strengthen their arms and intensify their efforts (Waltz, 1990: 36).
Waltz also expressed his belief that states should only strive for appropriate amount of power
(Waltz, 1979: 40). He once again puts an emphasis on the fact that power is merely the means
to an end by saying that states’ ultimate concern tend to be for security rather than power itself
(Waltz, 1990: 36). For this reason, Defensive Realism is frequently said to see states as “security

maximizer” (Heywood, 2011: 61).

Since states prioritize security over power, it is not a wise choice to possess too much
power or to pursuit hegemony. Too much power can lead to the stage of being unsecured. This
is because once a state seems to gain its hegemonic status, other states will strengthen their
military capability and forming alliance against the rising powerful state (Mearsheirmer, 2007:
75). Defensive Realists also argue that states, in general, rather remain its position in the balance

of power than going to war because they recognize the logic in which state would be troubled
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more than they can be benefited if seeking too much additional power (Heywood, 2011: 61;
Mearsheimer, 2007: 76).

On the contradiction, the argument of Offensive Realists is that states should continuously
put an attempt to acquire as much power as it is possible. Therefore Offensive Realism is always
said to see states as “power maximizer” (Heywood, 2011: 61). Achieving hegemony should be
prioritized because that is the best way, according to Mearsheimer, to guarantee state’s survival
(Mearsheirmer, 2007: 75). This is because if a state becomes a hegemon, other states will not
be capable of causing harm to it. Becoming very powerful is the only way to eschew the

vulnerable situation of a state, in an anarchic international system (Mearsheimer, 2014).

Similar to Defensive Realists, Offensive Realists also acknowledge the occurrence of
balance of power. Notwithstanding, they see the maintenance of balance of power as
inefficiency and a source for more aggressive behavior. In general, according to Offensive
Realism, states will continuously seek for power (with the ultimate end is to become hegemonic)
to guarantee their own survival. The intensification of security competition in international
system hence cannot be avoided. Besides, once the balance of power break downs, there is a
great possibility that war will as well breaks out. (Heywood, 2011: 61, Mearsheimer, 2007: 76-
77)

1.4. Distribution of capability among and between states in International System

Another primary assumption of Neo-realism is that capability distribution among and
between nations within the international system’s structure is essential for IR. This is mostly
because the structure of international system is determined by the anarchic nature and the

distribution of capabilities among its units. (Waltz, 1990: 29).

According to Neo-realism, the concept of capability is equivalent to that of power (Waltz,
1990: 30, 36). Although all states are equal political units in international system, each would
hold different degree of power. Capabilities of states would then be compared to evaluate the
distribution of power between or among them (Waltz, 1979: 98). As stated by Waltz, states’
capabilities vary from fields to fields. Economic development and military strength are strongly
emphasized. Economic capability would be used as a means to achieve military and political
desires. In reverse, military and political means would also be used for the pursuit of economic

interests (Waltz, 1979: 96). Other elements of national power consist of population (level of
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literacy, education, skill), and geography (land area, location, climate topography, natural

resources) (Heywood, 2011: 212).

Waltz also pointed out that the change in distribution of power (or capabilities) among
nations leads to the change in structure of international system which also has an impact on
states’ behavior and interaction with others (Waltz, 1979: 97). This process, in which context it
was mentioned by Waltz, takes place largely among great powers (classified by the combined
power that it possesses in comparison with other states) (Waltz, 1990: 30). In accordance to this
assumption, in international political system, states with greatest capabilities will set the rules

for smaller states as well as for themselves (Waltz, 1979: 105).

The distribution of capabilities (or power) among or between states in the international
system, in the view of Neo-realists, forming the balance of power (Heywood, 2011: 236). The
balance of power helps states prevent a great power from achieving hegemony, the stage of
domination over others in international political system. This is simply due to the fact that the
hegemonic status is specified by the control of power, especially economic and military
capabilities. Other states’ preferences and actions will then easily be shaped by the will of
hegemon as it is superior to them in terms of power (Heywood, 2011: 221). To this circumstance,
aiming at forming the balance of power, particularly when facing with important external threat,
states frequently have to choose among the behavior of balancing, bandwagoning or hedging in

IR to contain conflict.
The concept of Balancing, Bandwagoning and Hedging

According to Walt, balancing is simply to make alliance with the weaker side while

bandwagoning is alignment with the stronger side (Walt, 1987: 21). To be more specific:

Balancing means to form alliances among numerous countries to oppose or challenge a
stronger or rising power that pose threat to them (Heywood, 2011: p.236; Walt, 1987: 17). This
means states tend to ally with those who are not ready to dominate their allies. By joining the
weaker side, these states have a greater chance to increase their influences within the coalition,

as assistances are needed in a greater degree (Walt, 1987: 18-19).

There are two form of balancing: hard balancing and soft balancing. While hard balancing

is more about military aspect, the soft balancing put strong emphasis on diplomacy and politics.
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By adopting the hard balancing strategy, smaller states can either strengthening its capabilities
(internal balancing) or establishing formal alliances with other powers to balance against
threatening state (external balancing). In case state adopts the soft balancing, it would
diplomatically, economically or institutionally engage with other states to counter the

threatening state (Tran & Sato, 2018: 76).

Contrary, bandwagoning means to take the stronger or rising power’s side (“the most
threatening power”) hoping to increase its security and influences (Heywood, 2011: p.236; Walt,
1987: 17). States are assumed to be appealed by strength; therefore, they tend to ally with a more
powerful side. Moreover, being in coalition with the dominated or the winning side during the

wartime gives them the opportunity to share the spoils of victory (Walt, 1987: 20).

The concept of balancing and bandwagoning, however, are often limited in terms of
capabilities or power. Walt argues that although power remains significant, other factors (state’
aggregate power, geographic proximity, offensive power, and aggressive intentions) should also
be considered when studying states’ choice of whom to ally with or to against. The offensive
capability includes e.g. amassing large, mobile military capabilities. Aggregate power consists
of e.g. population, industrial and military capability, and technological prowess (Walt, 1987:
22). Regarding to geographic proximity, nearby states pose greater threat therefore balancing
behavior is expected to be more common. Nevertheless, in some cases, surrounded states tend
to bandwagon the great power because they are too vulnerable (Walt, 1987: 24). Last but not
least is the intention factor. The more aggressive a foreign power, the more likely that other
states will balance. (Walt, 1987: 25). In accordance to his argument, Walt revised the conception
by saying that states have the tendency to ally with or against the foreign power, which poses
greatest threat. Viewing balancing and bandwagoning as the responses to threat is hence thought
to be more accurate (Walt, 1987: 21-22). Generally, balancing is supposed to be more common

than bandwagoning in IR (Walt, 1987: 28).

Hedging is often seen as a multidimensional concept, which can be understood and
interpreted broadly, and there has been no consensus on the definition of the term (Korolev,
2016: 377). For instant, hedging is the act of having multiple policy choices to eschew
undesirable outcomes (Goh, 2007: 825). As in Kruik’s work, hedging is thought as a human

behavior, in which, states also use multiple alternative options at the same time to create
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mutually counteracting effects that can minimize the risks they would have to take when coping
with other actors in anarchic international system. In this context, there are three categories of
risk: security, economic and political (Kruik, 2008: 163). In general, hedging is often refers to

an insurance policy which lies somewhere between balancing and bandwagoning.

2. Methodological framework

Although states’ responses to IR incidents or phenomenon (specifically to PCA’s final
award) is not an entirely new research area, it can be seen from the discussion on the state of the
art in chapter 2 that there is currently no consensus analytical framework for the analysis of the
issue. Scholars and experts use a variety of methods to explore and go deeper into the topic.
Therefore, I believe that adopting one single approach is insufficient. I, at the same time, hope
to benefit from the diversity of approaches that scholars and experts have already developed
thus contribute a comprehensive analysis to the field. For this reason, I will combine various
approaches mentioned in the state of the art to form my own analytical framework, which is

presented in detail as below.

It is noteworthy that the responses to the final ruling of each state will be analyzed
separately. All the criteria will later be compared to derive the similarities and/or differences

between the responses of two countries.

Besides, because this Master’s Thesis does not predict the responses of states but analyzes
the existing reactions of states towards an IR event so I would like to start my empirical analysis
by going straight to how the Philippines and Vietnam reacted to the final award of PCA. I would

call this criterion ‘Immediate responses of state’.
Immediate responses of state

On the basis of Nguyen (2017)’s work, responses of states include (1) views on the ruling
(either welcome or refuse, to what extent, etc...) & its implications, and (2) states’ actions
(public and quiet diplomacy). Public diplomacy refers to governments’ movements in the
aftermath of the ruling that backed the statements on the authority’s perspective about the
arbitration’s result. Quiet diplomacy consists of secret negotiations, confidential discussions,

etc. among the parties.
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As the matter of fact, China is a directly involved party in the arbitration. Therefore, no
matter to what degree it can be, responding to the arbitration’s result is equivalent to responding
towards China. This means, the Philippines and Vietnam’s viewpoints on how each state would
deal with China, or in other words, the discussion on what kind of policy towards China both

states would implement can be included in the responses of both states.

Moreover, it is important to emphasize that the “state” mentioned in this Master’s Thesis
is seen as one autonomy unit, which is run and managed by a central authority. Therefore, by
mentioning the state’s responses, I mean the reactions of the authority or the central
administration of the country. Following scholars such as Nguyen (2015), Grieger (2016),
Thayer (2011), Shoji (2016), Butcher (2013), or Askandar & Sukim (2016), a review of both
governments’ official statements/ press-releases/comments on the issues, etc. would be carried
out. The main aim of the review is to shed the light on the each state’s perspective on the final
ruling of the Tribunal as well as their actions (what have been done)(public diplomacy) in the
aftermath of the ruling. Nonetheless, different to Nguyen (2015), I would not address states’
responses in all three levels (authority, scholars and media). I would only review the official
statements from the governments that reflect the authority’s perspective. The main source would
be the official government’s channel such as the website of each country’s government or their
Ministry of Foreign Affairs. Press’ articles and news reports are other sources that would also
be considered. These sources are, at the same time, the primary sources for my entire research.
Quiet diplomacy, however, includes all the activities that keep away from public’s view, thus
hardly be assessed and verified. The analysis of quiet diplomacy would then be excluded due to

the lack of reliable sources.

Besides, I would also try to point out the targeting audiences of the states’ responses as
Hsiao (2016) does in his analysis of Taiwanese reactions to the Tribunal’s ruling. In my point
of view, whom the states targeted to when responding to the ruling strongly affected how and
to what extent they would respond. Because of this reason, I believe that in order to understand

the states’ responses better, it is necessary to discover the targeting audiences of these responses.

It is nonetheless certain that neither the Philippines nor Vietnam clarifies whom they
aimed at when publicly responded to the final award of PCA. Therefore, I would propose my

own assumptions about the targeting audiences of both states. My assumptions would be made
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based on statements/remarks/ speeches and actions made by governmental officers on matters
related to the South China Sea disputes around the time when the PCA issued its final award. I
would also consider the explanations of other scholars who have already studied similar topic

to strengthen my arguments and avoid over speculation of the matter.

To sum up, I would use three sub-criteria for the assessment of states’ immediate
responses to the PCA’s final award, which are the authority’s perspective, the authority’s actions

and targeting audiences.

The consistency of States’ South China Sea policy throughout the South China Sea

arbitration

Hong (2016) agrees that the continuation of Beijing’s South China Sea policy can explain
China’s reaction to the final ruling. Based on her study, I believe that the assessment of both
States’ perspectives on the implications of the ruling and their actions are insufficient. For a
more in-depth research, I would like to find out if there was a continuation in the South China
Sea policy of the Philippines and Vietnam in the pre and post-ruling period. In other words, I
want to find out whether the Philippines and Vietnam’s standpoints are consistent throughout
the arbitration case. To achieve this, the policy adopted by the Philippines and Vietnam before
the final ruling was issued must also be assessed and then be compared with their latest reactions
to PCA’s decisions on South China Sea (State’s policy on the arbitration cases in the pre and

post period of PCA’s ruling in comparison).

As explained, my intention is to compare the South China Sea policy of both states in the
two periods. For that reason, I would analyze the policy of each state in the pre-PCA’s ruling
based on the same three criteria that I would use to assess the immediate responses of state: the
authority’s perspective, the authority’s actions and targeting audiences. The usage of these

criteria has already been discussed in detail above.

It is significance to clarify the time scope of the research on the states’ policy consistency.
This Master’s Thesis’ topic is all about the arbitral case between the Philippines and China on
the South China Sea, thus the time scope would be from 2013 (when the Philippines referred
the case to the Tribunal). Consequently, when I mentioned the states’ policy in the pre-PCA’s

ruling, I meant the policy of each state from 2013 (when the arbitral case stared) to before 12
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July 2016 (The PCA’s issuance of the award on South China Sea). The comparison would point
out the consistency or inconsistency in the South China Sea policy of each country. The
assessments will be conducted based on states’ official statement, press releases and actions
ever made since the Philippines initiated this arbitral case against China (through official
channels of the government). Press’ articles and news reports are other sources that would also

be considered.

The analysis of states’ responses to the PCA’s final award would remain incomplete if
missing the explanation of states’ reaction. Thus, after clarifying the reactions of both the
Philippines and Vietnam to PCA’s final award, I will then try to explain why they responded in

such ways, what factors may have influenced states’ responses to the PCA’s final award.
The explanation of states’ responses

Chen (2018) proves that the domestic political factors have a strong impact on the
responses of ASEAN member states, especially towards China. Bautista (2016), Castro (2016b),
Parameswaran (2016), or Laksmana (2016) stress the significance of domestic politics. They
propose several sub-criteria to analyze the influences of domestic politics on states’ responses
to Chinese policy or initiatives. These criteria are, for examples, the regime type, leader’s
ideology and personal preference (whether to prioritize economic interests or security concerns);
level of trust in China/public opinion, or foreign policy tendency (how states tend to respond to
China in South China Sea dispute),etc. Moreover, in the circumstance of this Master’s Thesis’
topic, authors such as Shoji in Shoji & Tomikawa (2017), Bautista (2016), Castro (2016b) or
Quintos (2018) especially emphasize the change in leadership to explain the reactions of the
Philippines and Vietnam to the Tribunal’s ruling. Accordingly, I believe that the domestic factor
must be included in the analysis of the Philippines and Vietnam’s responses to the Tribunal’s

ruling.

Among the criteria suggested by above-mentioned authors, I would focus on the changing
leadership in both states as Shoji, Bautista, Castro or Quintos do. Consequently I would keep
the criterion ‘leadership ideology and preference’ for my analysis. The ‘foreign policy tendency’
criterion is also added to my analytical framework because in the work of Parameswaran (2016),

it is demonstrated to have possibly influenced state’s responses to the ruling.
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‘Foreign policy tendency’, in accordance to Parameswaran (2016), is state’s tendency of
using certain policy in dealing with China concerning the South China Sea dispute. In order to
make assessment on this, I would look back to a plenty of incidents/phenomenon regarding
South China Sea dispute that involved both China and the state in the past and review how the
state had acted. I would then compare that with state’s reactions to the recently ruling to find

out whether the policy tendency would have affected how state responded.

Moreover, most IR analysts agree that Southeast Asian nations tend to pursuit multiple
policy options. To be more specific, on one hand, these states appear to support Chinese deep
engagement at political, economic and strategic levels hoping China would better abide
international law. They, on the other hand, try to increase military capability and at the same
time maintain the United States as well as other regional great powers’ involvement in the region
to counterweight Chinese influences. South East Asian nations, in general, chose to adopt a
more ambiguous policy, in which they neither balancing, bandwagoning nor being neutral (Goh,
2007: 825-826). In all academic sources reviewed in the first section of the state of the art, most
scholars also agree on the fact that both the Philippines and Vietnam have been adopting the

hedging and internationalization strategies.

Therefore, as for the criterion ‘foreign policy tendency’, I would also examine the
‘external security environment’ as proposed in Southgate and Khoo (2016), Vu & Nguyen
(2017), Tran & Sato (2018) or Chen (2018)’s work for a more comprehensive analysis. More
specifically, I would point out the impact of external security environment on the tendency of
the Philippines and Vietnam’s foreign policy by making an evaluation on how the convergence
or divergence of interests among these two states and other powers would affect their degree of
responses towards China regarding the South China Sea dispute. The impact can be, for instant,
country A tends to have restrained responses to China if other regional and external powers’
interests are divergent with that of A and via averse. From this assessment, I would find out
whether the external security environment has also affected the responses of the
Philippines/Vietnam to the Tribunal’s award. Furthermore, in this Master’s Thesis, among
regional and external powers, I would merely focus only on the US (which has been appointed

to be the most significant external power by other scholars). As for the case of Vietnam, I would
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add the Philippines as a regional actor that would have influenced the Vietnam’s response to the

PCA’s final award. This is because the Philippines was a party of the arbitration.

By examining the external security environment, I hope to explain the reason why state
would strongly support (which is equivalent to strongly against China), partly support or against,
etc. the award. Besides, this assessment may also give explanation to the consistency or

inconsistency of states’ policy pre and post-ruling period.

Leader’s personal preferences, according to Chen (2018), is whether the leader choose to
prioritize economic interests or security concerns. The analysis of ‘leadership ideology and
preferences’ would be based on leaders’ statements/speeches/remarks as well as secondary
academic sources (academic journals, books and research papers by scholars and experts of the

field) on the topic.

After clarifying the priority of states’ leaders, I would go deeper into the economic and
security aspects for a better understanding of the leaders’ personal preference. Bautista (2016)
also suggests this step in his work. He indicates that when states responded to the award, they
must have considered a wide range of issues including economic and trade realities with China,
the safety & welfare of its people in China, and military capabilities in case being threaten by
China. Despite the lack of consensus on the interconnection of politics, economics and national
security, my personal point of view is that these elements are inevitably intertwined. Therefore,
I want to further develop the argument made by Bautista (2016) and to indicate the reason why
states must have considered a range of economic and security aspects when responding to the

award.

To be more specific, on economic aspect, I would look into the trade volume between the
Philippines/Vietnam and China, as well as Chinese FDI and Official Development Assistance
(ODA) in the Philippines/Vietnam to see to what extent China economically influences these
states. On security aspect, | would review the military capabilities (in tern of the armed forces’
size and sophistication of possessed weapon system) of the Philippines/Vietnam compared to

that of China in the South China Sea.

The ‘regime type’ criterion is proved to have no significant correlation by Chen (2018).

Besides, the criterion ‘level of trust in China’ or ‘public opinion’ are proposed by Chen when
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trying to explain the reactions of states to a Chinese development initiative (One belt one road),
which China has been persuading these states to take part in with promising economic benefits
in return. These criteria thus, in my point of view, are not relevant in the assessment of states’
responses to the result of an arbitration on territorial dispute. Because of these reasons, I would
exclude those criteria (‘regime type’, ‘level of trust in China’ or ‘public opinion’) from my

analytical framework.

Another possible criterion can be used to explain the reactions of states is the impact of
the PCA’s final award on states’ claim sovereignty over some maritime territories/ islands in
the South China Sea as proposed by Nguyen (2016) or Vu & Nguyen (2017). However, the
assessment on how the conclusions of the arbitral tribunal would affect the maintenance of
sovereignty, territorial integrity and internal political stability of the Philippines and Vietnam is

rather speculative. Therefore, I would omit this criterion.

Moreover, this Master’s Thesis focuses on responses to the PCA’s ruling over South China
Sea, I realize that it is also essential to include an overview on the Philippines’ arbitration case
against China over South China Sea and the summary of the Tribunal’s conclusions expressed
in the final awards. As mentioned above, China is the actor that directly involved in this
arbitration case. Thus, an overview on China’s responses to the PCA’s ruling should also be

included.
Consideration of the framework’s limitations

I have above proposed variety of criteria to analyze the responses of the Philippines and
Vietnam to the final verdict of PCA, which include data on, for example, military capability,
aggressive intentions, trade volume, investment flow, etc. However the Master’s Thesis might
not be able to deliver the most accurate and sufficient evidences to support arguments arisen
throughout the research. This is because the inaccuracy of the estimated figures is inevitable.
Despite this limitation, the data would be chosen from the most reliable sources so that even the

evidences may not be the most accurate; it can still provide an overall picture of the issue.

For a more generalized and systematic overview, all the criteria I discussed are

summarized in the following table.
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TABLE 1: CRITERIA FOR STATES’ RESPONES TO THE PCA’S FINAL AWARD

ANALYSIS

Criteria

Sub-Criteria

Sources

Immediate response(s)

Authority’s perspective on the
PCA’s award

Authority’s Actions:

Public diplomacy:
government’s official effort
to  persuade  targeting
audience to support or
tolerate  its  objectives
(projects, campaigns, etc...)
What have been done in the
aftermath of the ruling

Targeting audience(s)

The consistency of States’ South
China Sea policy throughout the
arbitration

Policy towards South China Sea
pre and post PCA’s ruling in
comparison

Authority’s perspective
Authority’s actions
Targeting audience(s)

Government official
announcement/ comments
on the issue/ press-release
Spokesperson’s speech
Press’ articles, and news
reports

PCA’s documents

Explanation of state’s
response(s)

Foreign policy tendency

How states tend to act
towards China regarding to
South China Sea dispute.
External security
environment with special
focus on the US. As for
Vietnam case, the
Philippines would also be
considered (convergence of
interests, degree of support
or go against China
concerning the PCA’s final
award)

Leadership’s ideology personal and
preferences: Whether the leader

choose

to prioritize economic

interests or security concerns

Economic aspect: the trade
volume between the
Philippines/Vietnam  and
China, as well as Chinese
FDI and ODA in the
Philippines/Vietnam

Security aspect:: military
capability of the
Philippines/Vietnam

compared to that of China in
the South China Sea

Government official
documents/announcement/
press-release

Press’ articles, and news
reports

Academic journals, books
and research papers by
scholars and experts of the
field.
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CHAPTER 4: OVERVIEW

1. The Philippines’ arbitration case against China

The beginning of the South China Sea arbitration

For a long time, the Philippines and China have been engaged in sovereignty dispute over
a number of islands and reefs in the South China Sea. The dispute is about not only sovereignty
matters but also maritime rights and national interests in the adjacent waters in this sea area
(Mincai, 2014: 1). The Philippines claimed to have “exhausted almost all political and
diplomatic” initiatives aiming at settling down its maritime dispute with China by friendly and
peaceful means (The Philippines Department of Foreign Affairs, 2013a). Even though the
Philippines and China had been exchanging views since 1995, it seemed that both parties could
hardly achieve a durable solution to resolve the dispute. Because of this reason, the Philippines
decided to take legal action, which was to initiate the arbitral proceedings against China under

the Article 287 and Annex II of UNCLOS.

The arbitral proceedings brought by the Philippines against China lasted for three years,
from January 2013 to July 2016. The Philippines’s Notification and Statement of Claim “with
respect to the dispute with China over the maritime jurisdiction of the Philippines in the West
Philippine Sea'”” (The Philippines Department of Foreign Affairs, 2013b) presented to China
in early 2013 marked the beginning of the arbitration procedures. China responded this action
of the Philippines through a diplomatic note describing “the Position of China on the South
China Sea issues” and returned the Philippines’ Notification (PCA, 2013).

The arbitration, in general concerned “the role of historic rights and the source of
maritime entitlements in the South China Sea, the status of certain maritime features and the
maritime entitlements they are capable of generating, and the lawfulness of certain actions by

China that were alleged by the Philippines to violate the Convention'®” (PCA, 2016a: 1).

17 West Philippines Sea is the term that used by the Philippines administration to refer the South China Sea.
18 Convention here refers to the UNCLOS
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The Tribunal consisted of five arbitrators, chaired by Ghanaian Judge: Thomas A. Mensah.
Other members are Judge from France, Poland, Netherlands, and Germany. The PCA acted as
the proceedings’ Registry (PCA, 2014).

The absence of China in the proceedings

The Chinese government maintained its position of non-acceptance and non-participation
in any arbitral proceedings: “it does not accept the arbitration initiated by the Philippines” and
any Note Verbales or position papers that it addressed to the PCA “shall not be regarded as
China’s acceptance of or participation in the proceedings” (PCA, 2014). Throughout the
arbitration, China reiterated this position in many of its submitted documents to the Tribunal,

diplomatic notes and official public statements.

However, according to Article 9 Annex VII of UNCLOS, when one of the parties does
not participate in the proceedings or defense its position, the remained parties can request the
Tribunal to continue conducting the arbitration and later issue its award. Neither the absence of
one party nor the fail to defense its position affects the arbitral procedures as long as the Tribunal
clarifies its jurisdiction over the dispute and its final decision is well founded in fact and law
(PCA, 2015a). The Tribunal fulfilled these requirements stated in UNCLOS, the proceedings

over South China Sea, therefore continued despite the absences of China.

China, in spite of its absence, still had the right to present and defense its position in
accordance to UNCLOS Article 5, Annex VII. Because of this reason, the Tribunal kept on
updating new developments of the proceedings to China. China was, at the same time, asked to
comment on the issues addressed in the proceedings. China, in any circumstance, was welcomed

to participate in these proceedings in any time (PCA, 2015b: 12)
Conditions for the arbitral proceedings

In order to initiate the arbitration, the Philippines must fulfill a number of conditions, for
instant, it must be able to prove the existence of dispute regarding interpreting and application
of UNCLOS between the Philippines and China; or it had exchanged views on dispute
settlement with China but no result was achieved. China rejected the arbitration initiated by the
Philippines. China explained its rejection by stating that the Philippines did not fulfill all the

above-mentioned requirements. The Tribunal later confirmed that the Philippines had fulfilled
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all the procedural requirements and recognized the Philippines’ unilateral right to initiate the

arbitral proceedings. (PCA, 2015b: 45-48; 78-79)
Issued submitted by the Philippines

The Philippines raised up 15 matters in its memorial submitted to the Tribunal. These

matters can be clustered into four different categories concerning (PCA, 2016b: 2-3):

(1) The invalid China’s so-called “nine-dash line” in South China Sea due to the fact that
the area is claimed based on historic rights instead of the UNCLOS.

(2) The clarification on the legal status of Scarborough Shoal and other nine maritime
features claimed by both the Philippines and China in the Spratly Archipelago on the basis of
UNCLOS Articles 121(3).

(3) China’s violation of UNCLOS by interfering with the Philippines ‘/awful exercise of
its rights’ within its legitimate maritime zones, failing to protect and preserve the maritime

environment, as well as causing harm to the maritime environment.
(4) Requirements for China to desist from its illegal activities in South China Sea.

2. PCA’s final award on the South China Sea

On July 12" 2016 the PCA issued its decisions on South China Sea arbitration initiated
by the Philippines against China. The award, according to the Tribunal, is final and binding
based on UNCLOS Article 296, Annex II. The Tribunal, within three-year proceedings, has
adjudged 15 submissions of the Philippines. Its final decisions on these matters can be divided

into five categories (PCA, 2016a:8-11)":
(1) ‘Nine-dash line’ and the historic right:

The Tribunal denied the historic rights of China to resources within the sea area that is

called ‘Nine-dash line’ by Chinese government due to the lack of legal basis.

(2) The status of features in South China Sea:

19 The following contents is a summary of the PCA’s press release on its final award on South China Sea dispute

between the Philippines and China.
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The Tribunal agreed with four out of five submissions regarding the status of features in
South China Sea. Specifically, the Tribunal agreed with the Philippines that Scarborough Shoal,
Johnson Reef, Cuarteron Reef, and Fiery Cross Reef are high-tide features that generate
entitlement to at least 12 nautical mile territorial sea, under UNCLOS Article 13 and 121.
However, none of these high tide features are islands thus do not generate an entitlement to EEZ
and continental shelf. Contradict to the Philippines’ perspective, the Tribunal concluded that
Gaven Reef (North) and McKennan Reef are high tide features which also generate an
entitlement to 12 nautical mile territorial sea. Finally, Subi Reef, Hughes Reef, Mischief Reef,
Gaven Reef (South) and Second Thomas Shoal are low-tide elevations?® in their natural

condition thus generate no entitlement to maritime zones.*!

The Tribunal also made an interpretation of Article 121 of UNCLOS, according to which,
the entitlement of maritime features can be clarified. In accordance with the Tribunal’s
interpretation, “the entitlement of a feature depends upon on the objective capacity of a feature,
in its natural condition, to sustain either a stable community of people or economic activity that
is not dependent on outside resources or purely extractive in nature” (PCA, 2016b: 9). Based
on its interpretation, the Tribunal concluded that all maritime features in Spratly Archipelago
are ‘rocks’ and low-tide elevations thus generate no EEZ and continental shelf. This means
China owns no feature in this sea area that is capable of generating entitlement to EEZ and
continental shelf. Therefore, between the Philippines and China, no overlapped area causing by
China’s possible entitlement exists. The Tribunal then proclaimed that Mischief Reef, Second

Thomas Shoal and Reed Bank are parts of the Philippines’ EEZ and continental shelf.

The Tribunal also noted that the Spratly Archipelago generates no entitlement to the

maritime zones collectively as a unit.

(3)China’s activities in the South China Sea

20 According to Article 13, section 2, part I of UNCLOS, “4 low-tide elevation is a naturally formed area of land
which is surrounded by and above water at low tide but submerged at high tide” (UN General Assembly, 1982:29).
2l China occupies seven features including Mischief Reef, Subi Reef, Fiery Cross Reef, Cuarteron Reefs, Gaven
Reefs, Johnson South Reef, and Hughes Reef. Three of the mentioned features are low-tide elevations, clarified by
the Tribunal. This means China cannot claim sovereignty over these features and the China’s act of constructing

facilities on top of those features is unlawful.
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The Tribunal concluded that China’s activities in the South China Sea are unlawful and

violate the Philippines’ sovereign rights in its EEZ.
(4) Environmental issue

The Tribunal proclaimed that China has violated its obligations under UNCLOS, in which,
it fails to preserve and protect the marine environment and at the same time, continues its land
reclamation and construction of artificial islands in Spratly Archipelago, causing severe harm

to the coral reef environment.
(5) Aggravation of Dispute:

The Tribunal concluded that China had conducted activities that intensified and extended
disputes between parties during the pendency of the settlement process. At last, the Tribunal
noted that the parties to the dispute should be complied with the award based on Article 11,
Annex VII of UNCLOS.

3. Responses of China to the final award

Immediate responses

China government refused to recognize the final award issued on 12 July 2016 by the PCA:
“The ruling is null and void with no binding force... We oppose and refuse to accept any
proposal or action based on the ruling”. Chinese Vice-Foreign Minister called the award
“nothing than a piece of waste paper” twice and at the same time proclaimed that the award
“will not be enforced by anyone” (As stated in Hayton, 2017:104). Furthermore, China’s
spokesperson strongly emphasized that its “territorial sovereignty and maritime rights and
interests in the South China Sea, ..., will not be affected a bit by the ruling” in any circumstance
(China MOFA, 2016a). China also insisted that the dispute should be settled down by bilateral
negotiations instead of any third party dispute resolutions (Xinhua, 2016).

Actions

Shortly after the issuance of PCA’s final award, China immediately publicized the video
footage of'its air forces deploying in the Scarborough Shoal as well as the nine-dash line. It later
mounted military training exercise over the Bashi Channel to the north of the Philippines. China

maintained the militarization of its artificial islands on different features in the South China Sea
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including Fiery Cross, Subi and Mischief Reefs. Moreover, China continuously put diplomatic
pressure on ASEAN member states to prevent them from including critical references to the
South China Sea as well as its behavior in this sea area in any of the association’s joint

declaration (Thayer, 2017a).

Overall, Ku & Mirasola indicates China’s fully compliance to only one out Tribunal’s 15
rulings, in which it accepts with the Philippines that South China Sea dispute should be settled
downed by the means of international law including UNCLOS. It can also be seen from the
assessment of Ku & Mirasola that China has clearly violated four rulings of the Tribunal while
as for the rest, China neither shows that it is clearly in compliance nor in violations (Ku &

Mirasola, 2016).
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CHAPTER 5: EMPIRICAL ANALYSIS
1. The Philippines’ responses to PCA’s final award on South China Sea

1.1. Immediate responses

The Filipino authority’s perspective

In response to the issuance of PCA’s final award, the Philippines’ authority showed
neither its overwhelming support nor strong objection. The Philippines called the ruling of the
PCA a “milestone decision” which has significantly contributed to the efforts in peacefully settle
down disputes in the South China Sea. Under this circumstance, the country “welcomes” the
award and fully “respects” the Tribunal’s decision. (The Philippines Department of Foreign
Affairs, 2016). In his remark at the Second Manila Conference on the South China Sea®?, The
Philippines’ Secretary of Foreign Affairs- Perfecto R. Yasay Jr reaffirmed the acknowledgement
of the Philippines to the award’s finality and abidingness as well as its full respect to the
Tribunal’s decisions (Yasay, 2016).

Furthermore, President Duterte stressed that the Philippines would take the “soft-landing”
approach in disputes with China, in which he made sure that the Philippines would not “flaunt”
or “taunt” the Northern power with the favorable award. The Philippines’ government,
according to president Duterte, would have to consider with cautions how to use the Tribunal’s

award (Esmaquel II, 2016).

The Filipino Authority’s actions

The Foreign Secretary initially called on “all those concerned to exercise restraint and
sobriety” (The Philippines Department of Foreign Affairs, 2016). He also made clear that
various foreign government representatives had wrong impression on the responses of the
Philippines. Accordingly, the Philippines would not make any “stronger statements” on the
South China Sea award (Esmaquel II, 2016a). The Secretary strongly emphasized that
governmental experts would study the award and its implication carefully and thoroughly at first

(The Philippines Department of Foreign Affairs, 2016).

22 Manila, 3 August 2016
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The Philippines has barely mentioned the PCA’s final award in the post-ruling period. In
the event that the Philippines referred the award, the mention would be low key. For example
during the ASEAN Foreign Ministerial Summit in Laos, the Philippines dropped its proposal to
mention the PCA’s award in ASEAN Joint Communique when facing the objection of
Cambodia despite the fact that it had “vigorously... pushed for the inclusion and mentioning of
the arbitral tribunal award” (Esmaquel II, 2016b; Rapper, 2016a). According to the Secretary
of Foreign Affairs, the arbitral case was not a multilateral matter among ASEAN member states
but a bilateral matter between China and the Philippines. Therefore, the Philippines would
compromise to prevent the scenario in which ASEAN might fail to issue the joint communique
for the second time (CNBC, 2016). The Secretary also stated that the Philippines did not want
to provoke China by further bringing up the issue (CNBC, 2016).

In general, President Duterte did not intend to raise up the PCA’s final award in either
multilateral fora (with the ASEAN) or bilateral meetings (with China): “In the play of politics
now, I will set aside the arbitral ruling” (As cited in Heydarian, 2018: 295). His administration
also declared that the Philippines would not take advantage of its ASEAN chairmanship in 2017
to bring up the arbitral award (Heydarian, 2018: 295).

Targeting audiences

There is no official document of the government that can verify the targeting audiences of
the Philippines when reacted to the PCA’s final award. However, after going through speeches
made by President Duterte around the time the ruling was released, my hypothesis is that the

targeting audiences of the Philippines’ reactions would have been China and the US.

Shortly before the PCA issued its final award, President Duterte had already showed his
determination to enhance and deepen the bilateral relationship with China. Duterte’s
administration is open for direct talk with China on the South China Sea dispute: “If it [the
award] is favorable to us, let’s talk”. President Duterte assured that he would consider negotiate
joint agreement with China to share resources in the South China Sea as long as this brings
greater interests to his country (The Straits Times, 2016). He had openly declared that if China
“build me a train around Mindanao, build me train from Manila to Bicol... build me a train
[going to] Batangas, for the six years that I'll be president, I'll shut up” (As cited in ABS-CBN

News, 2016). The award, in the end, is favorable to the Philippines, which is seen as “a national
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humiliation” — as frequently called by numbers of scholars and the media- for Chinese people.
Moreover, Chinese authority always objects the internationalization of South China Sea dispute
and traditionally demands to negotiate bilaterally with other claimants so that it can take
advantage as the larger power. Therefore, I would assumed that the Philippines’s responses
mostly targeted Beijing, as it wanted to show its will to strengthen relationship with the China
in good-faith. President Duterte once announced that he “will open alliances with China” (As
cited in Reuters, 2016b) and it seems that he would keep his words as he has made three

presidential trip to China since 2016, more than to any other foreign countries.

Besides, President Duterte aims at distancing his country from its longstanding ally, the
US: “I will be chartering a [new] course [for the Philippines] on its own and will not be
dependent on the United States”, (As cited in Heydarian, 2017) said Duterte after he was elected
as the 16™ president of the Philippines in May 2016. The Philippines, in President Duterte’s
words, was at the “point of no return” in relations with the US and “ready to not really break
(U.S.) ties but ... will open alliances with China” (As cited in Reuters, 2016b). Thus, I once
again assume that the Philippines also targeted the US when it responded to the award. Its goal

was to confirm with the longstanding ally about its intention in the upcoming time.

1.2. The consistency of the Philippines’ South China Sea policy throughout the
arbitration
1.2.1. The Philippines’ policy pre-PCA’s final ruling

The Filipino authority’s perspective

The Philippines’ stance in the pre-ruling period was that the South China Sea issues should
be settled multilaterally. The Aquino ?* administration continuously attempted to seek
international supports for the country’s position in the South China Sea (Sidel, 2015: 221). With
international backing, the Philippines would diplomatically confront with China regarding the
South China Sea dispute. The fact that Philippines initiated the arbitral proceedings to the PCA-
a permanent intergovernmental organization- also reflects its adoption of internationalization
strategy in resolving the maritime territorial disputes in South China Sea, especially with China.

In the Philippines’ perspective, the country had failed to negotiate bilaterally with China in

23 From hereafter, President Aquino refers to Benigno Aquino 111, the 15h President of the Philippines.
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resolving the dispute despite all its efforts, thus the arbitration “shall bring this dispute to a
durable solution” (The Philippines MOFA, 2013a). The Philippines also asserted that none of
the matters it requested the Tribunal to adjudge concerned sovereignty conflicts therefore the

arbitration was appropriate and the Tribunal had full jurisdiction to hear the case.

The Filipino Authority’s actions

During this period, the Philippines- under Aquino administration, was not willing to hold
direct talks with China on the issue (The Strait Times, 2016). Instead, the Filipino government
continued making efforts to internationalize the South China Sea issue. Since the initiation of
the arbitral proceedings, the country had spread and asserted its “narrative of the conflict” to the
international community through international media. The Philippines was successful. Its
perspective on the dispute with China on the South China Sea was well received by the

international public, as well as Westerner and Asian political leaderships. (Kreuzer, 2018: 10)

The Philippines not only tried to catch attention of the international community, but also
enhanced and deepened security relations with the US- its longstanding ally-, and Japan- the
main rival of China in the East Asian region to balance against China. To be more specific, in
2014 the Philippines signed the Enhanced Defense Cooperation Agreement (EDCA- an updated
version of its 1951 Mutual Defense Treaty) with the US (Castro, 2017: 42). EDCA generally
indicates the US’ military presence in the region. This presence of the US could be a great source
for the Philippines to maintain and strengthen its position in confronting China. (Castro, 2016b:
144). The Philippines and Japan also held regular meetings between state leaders since late 2013.
Starting from 2013, Japan frequently financed the Philippines’s acquisition of multi-purpose
patrol boats from Japan by approving soft loans to the later. Furthermore, in 2015, the two states
sign a joint declaration in which both the Philippines and Japan committed to ensure maritime
safety and security. The joint declaration also reaffirmed the Philippines-Japan strategic

partnership (Castro, 2017:42-44).

Targeting audiences

It is apparent that the Philippines targeted China and the international community during
this period. The action of fostering security with other powers (the US and Japan) was a

confirmation about its determination and readiness to confront China- in defense of the
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Philippines’ sovereignty in the South China Sea. The Philippines with the assistances from the
US and Japan, could have then developed individual defense capabilities. Besides, if China
intended to settle the conflict between the two countries by the mean of armed forces, it would

have to take the US’ military presence in the region into account (Castro, 2016b: 144).

The international community cannot be excluded from the Philippines’ targeting
audiences when adopting South China Sea policy in the pre-ruling period. As have been
previously mentioned, the Aquino administration emphasized the internationalization of the
South China Sea issues, especially in dealing with China. The Philippines government wanted
to spread its own perspective on the conflict with China in the South China Sea to win sympathy
and obtain as much as support from the international community as it could. This is mostly
because the Philippines’ authority worried that bilateral negotiations with China would place
the country in an unfavorable position. The Philippines wanted to avoid emerging in a situation

where China can take advantage over smaller country.

1.2.2. The consistency of the Philippines’ policy

The Philippines’ policy in the post-ruling period is fundamentally contradict to that in the
previous period. Little consistency can be seen here. The first similarity in the two periods is the
recognition of the Tribunal’s jurisdiction and its conclusions issued in July 2016. The second is
that the Philippines always targeted China in specific when it responded to the PCA’s final
award or when it conducted its policy in the previous period. The differences are detected as

below.

In term of perspective, the Aquino administration did not want to pursuit bilateral means
to resolve the South China Sea dispute, particularly dispute with China. Aquino was eager to
obtain more support from the international community in countering against China. Therefore,
the Philippines in the post-ruling period put much attempts to internationalize the South China
Sea dispute and it strongly confronted China in diplomatic front. On the contrary, the Duterte
administration has not seek for multilateral means in dealing with China. President Duterte has
been open to bilateral negotiations with China. In dealing with China, the Duterte administration

indicated that it would use a “soft-landing” approach.

In term of actions, President Aquino was proactive as well as openly and strongly

challenged China when it came to South China Sea disputes. He refused to hold direct talks with
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China. He tried to spread and assert the Philippines’ narrative of the dispute to the international
community. He at the same time fostered securities relations with regional and external powers
(the US and Japan) and received assistances from these powers. Different to President Aquino,
President Duterte has been responded mutely and in low-key to the PCA’s final award. He
simultaneously has been willing to sit at the negotiating table with China. He would make
alliance with China as long as China invest to the Philippines and its national interests sustain.

The Duterte administration also wanted a separate from its longstanding ally, the US.

In term of targeting audiences, the Philippines under Aquino administration conducted
policy that also targeted the international community, an important element in its South China
Sea policy against China. The Duterte administration did not target international community in
general as the previous administration did. President Duterte aimed at specific objects, which

were China and the US.

Overall, an apparent inconsistency can be noticed in the Philippines’ South China Sea

policy in the pre and post-ruling period.

1.3. The explanation of the Philippines’ responses

1.3.1. Foreign Policy Tendency

Even though the Philippines has disputes and disagreements with not only China, but also
other claimants in the South China Sea such as Vietnam and Malaysia, the country merely saw
the overall dispute in this sea area as a test of its bilateral relations with China (Baviera,
2016:166). However, the inconsistency of the Philippines’ South China Sea policy towards
China can clearly be seen throughout the time, starting from the mid-1990s, when the dispute in
South China Sea was seen as a major national security problem by the Philippines’ authority
(Baviera, 2016: 176; Storey, 2016a: 148). Ever since the South China Sea affairs became a
priority in the Philippines’s foreign policy, the country has been actively using both bilateral
and multilateral diplomatic means to manage the dispute with China. Nevertheless, whether the
emphasis is put on bilateralism (bilateral negotiations with China) or multilateralism (mostly
ASEAN-China negotiations) depends on the will of the country’s leaders. It is the leaders that
would decide whether to be soft or tough when responding to China. The Philippines’ South
China Sea policy pre PCA’s ruling will be reviewed in the following paragraphs to shed light

on the inconsistency mentioned previously.
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During the disputes in the late-1990s and early 2000s, which regarding the incidents in
Mischief Reef>* and Scarborough?® between China and the Philippines, the Philippines showed
its strong determination against China when responding to this giant neighbor’s movement in
the South China Sea. The country, in general, wanted to internationalize the issue (by engaging
ASEAN, the UN, the US and Japan) and at the same time showed no interest to resolve the
dispute bilaterally with China. The Philippines’s argument was that the South China Sea dispute
had already been internationalized because of the number of claimants thus they proposed a
multilateral join development rather than a bilateral talk as proposed by China (Zha & Valencia,
2001: 89). Some examples for the Philippines’ strong determination against China during this
period including: its urge for a statement call on Chinese cooperation and respect for
international law in ASEAN summit in 1998; its request for an UN Security Council arbitration
over South China Sea dispute in 1999; or its public warning to China in 2000 which referred to
the US’ back up the Philippines in the event of war with this giant neighbor in the North (Zha
& Valencia, 2001: 90-91).

During the next period, the Philippines under the presidency of Arroyo, had a very
different policy towards China. In contrast to the previous period, president Arroyo preferred
bilateral talks and cooperation with China. The Arroyo administration aimed at enhancing and
strengthening economic ties with China. The Sino-Philippines diplomacy relations was
blooming in this period. China became an important ODA donator for the Philippines. The
Arroyo administration received generous ODA (which increased every year) and easy loan
payment scheme from Chinese government (Guzman, 2014:87). Besides, the boosting bilateral

relations between the two countries can also be seen from the number of state visit of president

24 In 1995, China built a number of structures and facilities and occupied Mischief Reef despite the Philippines’
strong objections and protests (Zha & Valencia, 2001: 88).

25 This refers to the incident near Scarborough Shoal, which took place in early 2000. The whole incident was a
series of accusations and counteraccusations between the Philippines and China. Chinese authority at first accused
the Philippines of firing shot at Chinese fishing boats, harassing and even robbing Chinese fishermen in the water
near Scarborough Shoal. The Philippines, in return, accused Chinese fishermen of harvesting endangered coral and
unlawful dynamite fishing in the Philippines’ territory near Scarborough Shoal to explain its action of firing there

warning shots near Chinese fishing boats (Zha & Valencia, 2001: 91).
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Arroyo between 2001-2009. Within nine years, Arroyo travelled to China for twelve times, more
than any other predecessors did (Guzman, 2014: 88). The number of joint agreements has been
signed was 65 by 2008 (Guzman, 2014: 89). Among agreements signed under Arroyo
administration, the most outstanding one was the Joint Marine Seismic Undertaking (JMSU). It
was an agreement among Chinese, the Filipino and Vietnamese national oil companies, which
was signed in 2005. This was an agreement in which all three countries consented to cooperate
and together survey the seabed for natural resources in the disputed sea area. The JMSU, in fact,
began as a bilateral agreement between the Philippines and China in 2004. A year after the
JMSU in 2006, Arroyo expressed her belief that both countries could actually turn the dispute
sea area into a cooperative one and called for more joint exploration activities during her visit

to China (Zha, 2015: 250).

The successor of Arroyo, President Aquino did a 180-degree change to his foreign policy.
His administration took a tougher stance towards China. As has been discussed in the previous
sections, the Philippines under the presidency of Aquino wanted to resolve the dispute in South
China Sea multilaterally. The country put in great deal of efforts to internationalize the South
China Sea dispute. Aquino showed no interest to cooperate with Chinese government and he,
at the same time, did not want to hold bilateral talks with China. He suspended all major new
agreements that Arroyo administration had signed with China, particularly the IMSU (Bariera,
2014: 141). Aquino only undertook three state visits to China in his whole term as the president
of the Philippines (Francisco, 2016). In the 2012 Scarborough incident, the Philippines did not
hesitate to reveal that the Chinese government had broken the commitment to withdraw from
the Scarborough Shoal and had taken advantage of the Filipino force’s withdrawal to assume
control of the shoal (Baviera, 2016: 167). This standoff between the Philippines and China in
Scarborough Shoal was a factor that motivated the Aquino administration to take legal action
against China in early 2013- a direct confrontation with China in the South China Sea. Aquino
administration filed a suit against China over its disputes in the South China Sea to the
International Tribunal on the Law of the Sea (ITLOS), which then appointed the PCA to
undertake the case. This was the first time that a South East Asian state has ever sought for the

arbitral proceedings against China as a meant to settle down disputes in the South China Sea.
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The above examples indicate that the inconsistency in the Philippines’ foreign policy,
particularly, policy towards China in the South China Sea is not a rare case. The change of the
country’s leadership would lead to the change in its foreign policy. Therefore, the inconsistency
in the Philippines’ South China Sea policy in pre and post-ruling period is not something that is
new and unexpected. The foreign policy tendency, in this case, has already explained the

contradiction of the Philippines’ South China Sea policy in two periods.
External security environment

As has been stated in the methodological framework, a number of scholars pointed out
that the convergence in national interests among the Philippines and other powers, particularly
the US, might have impact on the way the Philippines reacts to any incidents in the South China
Sea. The following paragraphs includes several examples that strengthen this argument,

especially for the case of the Philippines when responding to China in the South China Sea.

From the mid-1990s, the Philippines armed force was weak and the country did not have
enough resources to increase the military capability to a degree that can match that of China in
a scenario of being attacked (Zha & Valencia, 2001: 93). This might have been the reason why
the Philippines wanted to obtain as much supports from regional and external powers (especially
the US) as it can to counter against China in maritime territorial disputes. However, during this
period, the US apparently and publically revealed its intention to be neutral on the sovereignty
issue in the South China Sea despite its mutual defense treaty with the Philippines signed in
1951 (Zha & Valencia, 2001: 92). This was because the interests of the US and the Philippines
during this period were not convergent. As it had been clearly illustrated by the US itself, the
US’ interest in the South China Sea at the time was merely freedom of navigation (Baviera,
2016: 172). China, at the time, did not make any movements that might have interfered with the
matter of freedom of navigation. Therefore, there was no reason for the US to get deeply
involved in the South China Sea dispute (Zha & Valencia, 2001: 92). The neutral and ambiguous
behavior of the US showed that it was unlikely to assist the Philippines in case it had to confront
with China militarily. This led to the Philippines’ more reliance on the regional diplomacy

(Baviera, 2016: 172) and its unforceful responses to China (Zha & Valencia, 2001: 94).

Under two presidential terms of Arroyo, the interests of the US and the Philippines were

divergent. In the post 9/11 terrorist attacks, the US adopted the “War on Terror” and shifted its
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focus to the Middle East. The South China Sea disputes, which had not been in the US’ top
priority remained low-key in the US’ foreign policy. President Arroyo also refocused the
Philippines’ attention to the enhancement and fostering of bilateral relations with China.
Whether it was the US factor or the merely ideology and preferences of the president herself
that affected the Philippines’ South China Sea policy cannot be verified. However, it remained
a fact that when the interests of both states was not convergent, the behavior of the Philippines

towards China was different compared to the previous period.

After president Aquino took over the office, a shift in the Philippines’ South China Sea
policy can once again be seen. Under presidency of Aquino, the interests of the Philippines and
the US were no longer divergent. The US’ Obama administration pursued the “Pivot to Asia”
strategy, in which it refocused its attention on the Asia Pacific region. Acknowledging the
significant role of China in international arena, President Obama initially had high expectation
for a greater and more effective trade and economic cooperation with China and other Asian
nations (Garrison & Wall, 2016: 51). According to this strategy of Obama, the Southeast Asia
region is on top of the “Pivot to Asia” agenda (Garrison & Wall, 2016: 58). Nevertheless, China
has gradually pursued approach to maritime disputes in the region that is more aggressive. The
assertiveness and aggressiveness of China in the region made the US adopt a tougher policy
towards China (Garrison & Wall, 2016: 59), in which it openly criticized Chinese government’s
unlawful actions in the South China Sea (such as land reclamation projects, artificial island
building, etc...) and called for the stop of those actions. The US, at the same time, showed its
deeper engagement with the South China Sea issues by fostering security cooperation with other
states in the region. For instant, it updated the longstanding Mutual Defense Treaty (the EDCA)
in 2014 and carried out military exercises with the Philippines. In the context that the US showed
its will to boost confidence for the regional states in the resistance of Chinese aggressive rise,
President Aquino adopted a hard and confrontational stance towards Chinese government. The
most prominent example for the Philippines’ strong stance is the issuance of international

arbitration against China over South China Sea.

In the case of the PCA’s final award, the external security environment, once again, may
have affected the reactions of the Philippines. When the Tribunal issued its conclusions on the

submissions made by the Philippines, the US was among the countries that supported the award.
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In the statement made by State Department spokesperson, the US acknowledged the importance
of the PCA’s final award to multilateral dispute settlement mechanism in the world. (Nguyen,
2016: 126). However, the US kept low profile in the aftermath of the arbitration. The US merely
called for whom concerned to show restraints and patience without insisting on the compliance
of parties as well as the finality of the award (Heydarian, 2017: 231). Shortly after the issuance
of the PCA’s final award, the US National Security Adviser visited Beijing “fo advance...
cooperation” with China, which the US has “the most consequential relationship” with. Besides,
thé Chief of US Naval Operations also went to China to “improve mutual understanding and
encourage professional interaction” between the US and China. (Nguyen, 2017: 127). The US
Furthermore, when the Tribunal issued the final award, the US was in the middle of power
transition. There was uncertainty about how the new US president and his/her cabinet would
respond to China and the maritime territorial disputes in the South China Sea. Later in the same
year, Donald Trump was elected as the new president of the US, who at the time had an
ambiguous policy on South China Sea. Within his first year in the office, it can be seen that the
South China Sea dispute has not been on top priority of his agenda. Instead, the Korean
peninsula, with rising tensions, had caught more attention from the Trump administration. The
president identified three major priorities in foreign policy, among which was to engage in
cooperation with Chinese government, together with its traditional alliances in North East Asia
(Japan, and Korea) to handle North Korea’s nuclear issue (Thayer, 2017b). Until recently, the
Trump administration has not made clear its foreign policy strategy for East Asia in general and
for Southeast Asia in particular. In this circumstance, the Chinese government’s actions and
movements in the South China Sea remained aggressive and assertive. China is also testing
whether the US is willing to confront China in South China Sea by continuously carrying out
land reclamation projects in the sea area (Thayer, 2017b). Overall, the fundamental content of
the US’ South China Sea policy would not be different from those that has already been
implemented by the Obama administration. Nevertheless, the degree of engagement with the

issue would change (Gupta, 2017).

Regarding South China Sea disputes, it can be seen throughout the time that whether the
Philippines would act forceful or unforceful towards China, to certain extent, depends on the
convergence of interests between itself and the US. It is the tendency in the Philippines’ foreign

policy that if the US is willing to raise its voice and simultaneously adopts harder edge against
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China, the Philippines will also strengthen its response towards China. This also explains the
inconsistency and uncertainty in the Philippines’ South China Sea policy in pre and post-ruling
periods. The Philippines, not to mention the new leader’s ideology and preferences, might have
decided to react softly, mutely and cautiously to the PCA’s final award and did not further
mention the result of the arbitration because the Filipino government has been doubted about
the regional policy of the giant external power, the US as well as its willing to assist the

Philippines in case being sanctioned by China.

1.3.2. Leadership’s ideology and personal preferences

From examples given in the previous section, the lack of continuity in the Philippines’
South China Sea policy can easily be noticed. In the Philippines, the president has great power
to affect strongly the foreign policy making process of the country. Therefore, the shift in the
Philippines’ South China Sea policy is occasionally marked with the change in leadership in the
country. The new Philippines’ elected president tends to criticize the previous administration’s
policy and make a shift in the country’s policy to draw a clear distinction between him/her and
his/her predecessors. This trend continued when Duterte was elected as the president of the
Philippines. He had come to the office shortly before the PCA’s awaiting final award on
maritime disputes between the Philippines and China in the South China Sea was issued. The
different ideology and preferences of the new president had a strong impact on the Philippines’

responses to the award.

President Duterte has long criticized his predecessor Aquino for adopting the policy in
which the Philippines had enhanced security cooperation with US and Japan to balance China
in the South China Sea. During his campaign for presidency, he had openly announced his will
to engage in bilateral negotiations with China. According to Duterte, the Philippines under his
six-year term of presidency would stay temporarily low-key concerning maritime disputes in
South China Sea to obtain Chinese assistances in infrastructure development and investment
projects in return. Duterte also announced that he would not continue operating the military
modernization program started by former president Aquino. He at the same time toughly
expressed his belief that in spite of mutual defense treaty with the Philippines, the US is unlikely
to make its commitment to the Philippines regarding the South China Sea dispute (Castro, 2016b:
146). Therefore, he would develop a foreign policy, in which, the Philippines would not depend

51



on the US (Heydarian, 2017: 220). The Philippines, under his leadership, thus would pursue an
independent foreign policy, which in accordance to the explanation of the Philippines’ secretary
Cayetano, means that the Philippines would be “friends to all and enemies to none” (The
Philippines’ Department of Foreign Affair, 2017). It is understandable that Duterte would
distant the Philippines from the security umbrella of the US. Before becoming the president of
the Philippines, Duterte has long been known as an anti-western politician, who was historically
close to communist movement of the Philippines. He has been openly criticizing the US’

military presence in the Philippines’ territory (Heydarian, 2017: 221)

The issuance of PCA’s final award over the South China Sea dispute was the first test for
president Duterte to clarify his South China Sea policy. In consistency with what he had been
declaring during the presidential campaign, president Duterte did not take advantage of the
favorable award over South China Sea to put China under international pressure. President
Duterte explained that if the Philippines keened on raising the arbitration’s result, the state
would provoke the hostility from the Chinese side and this would open up the possibility of
using forces in the South China Sea. He simultaneously kept on doubting the US ‘commitment
to both countries’ mutual defense treaty and was afraid that the US would not with the

Philippines in the South China Sea (Heydarian, 2017:221).

Overall, South China Sea dispute is not on the top priory of president Duterte’s agenda.
He instead focuses on fostering bilateral relationship with China (even this means the
Philippines would have to compromise certain issues in the South China Sea) in order to obtain
assistances and investment projects from Chinese government while distancing itself from its
long-standing ally: the US. President Duterte seemed to have prioritized economic concerns
over security concerns. This preference of Duterte explained the restrained and muted responses
of'the Philippines to the PCA’s final award. Besides, the shift in the country’s South China Sea
policy, which is fundamentally because of the change in national leadership, led to the country’s

inconsistency during the arbitration.

In the following paragraphs, I would go deeper into the economic and security aspects
(what economic and security issues president Duterte would have had to consider when deciding

on how to react to the PCA’ final award) in order to understand better President Duterte’s
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preferences and his South China Sea policy. By doing this, I hope to point out what factors that

would have affected the Philippines’ responses to the PCA’ final award.
The economic aspect

The Philippines has close economic ties with China. China has grown to be among the
largest trading partners of the Philippines. When the Mischief Reef incident took place in 1995,
the bilateral trade value between the two states was 874 million USD (Ravindran, 2012: 110).
The number has grown up to around 17.6 billion USD in 2015 (Philippines statistics authority,
2016: 30), which is approximately twenty times bigger than the trade value 20 years ago. In
2016, the bilateral trade with China worth about 21.9 billion USD, which accounted for around
15.5% total trade (Philippines statistics authority, 2017) and approximately 7.2% of the
Philippines’ Gross Domestic Product (GDP).?° In general, since 2014, China has surpassed the
US and become the Philippines’ second largest trading partners, just one stage behind its main
rival in the East Asian region: Japan (Philippines statistics authority, 2016: 30-46). In 2016,
China has also surpassed Japan to become the largest trading partner of the Philippines
(Philippines statistics authority, 2017). The following graph shows an increasing trend in

bilateral trade volume of China and the Philippines.

26 The Philippines GDP in 2016 was around 304.9 billion USD (World Bank, n.d.)
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Figure 1 China- Philippines’ total trade value from 2011 to 2016
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Besides, China ranks second when it comes to top export destinations of the Philippines
in 2016. The total export value of the Philippines to China was about 6.4 billion USD
(Philippines statistics authority, 2017), which accounted for 11% of the total export value of the
country (OEC, n.d.). Imported goods purchased from China accounted for the largest percentage
(18%) of the Philippines’ total import value (OEC, n.d.), which worth around 15.5 billion USD
(Philippines statistics authority, 2017).

Furthermore, the rising power is an important source of Official Development Assistance
(ODA). Chinese government assists the Philippines mostly in the following fields: infrastructure,
energy, mining and agriculture (Lum, Fishcher, Granger and Leland, 2009: 16). The total
amount of ODA provided by the Chinese government to the Philippines was 1.56 million USD
in 2016, which accounted for merely 0.01% of the total ODA by the Philippines’ development
partner (Philippines’ National Economic and Development Authority, 2017: 23). China is also
a source country of Foreign Direct Investment (FDI) to the Philippines. In 2016, the Philippines
received approximately 16.9 million USD from China, which accounted for around 0.2% of the

total FDI that it received (ASEAN statistical databases, 2018).
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As it can be seen from all the numbers given above, China plays an enormously important
role in the Philippines’ economy. Especially in 2016, at the time when the Tribunal issued its
final award on the arbitral case over South China Sea, China was the largest trading partner of
the country. Moreover, a state can pursue certain political goal by imposing economic coercion
against other state (Ravindran, 2012: 120). According to Hufbauer and others, there are three
types of economic sanctions: restriction of export, restriction of import and cutting off aid (As
cited in Ravindran, 2012: 115). In 2012, the Chinese government imposed import restriction on
the Philippines’ banana. The Chinese government announced that the restriction on the
Philippines’ banana was because it found pests in the Philippines’ bananas shipped to China.
The restriction on the import of the Philippines’ banana in China, which has caused the loss of
around 23.1 billion USD for Filipino businessmen (AsiaSentinel, 2012) and could affect the
livelihood of up to 200,000 banana Filipino farmers (Poh, 2017: 149). Despite the fact that the
import restriction of the Philippines’ banana happened around the time the 2012 Scarborough
incident took place, scholar such as Poh (2017) clarifies that the Scarborough incident had little
to do with the banana import restriction?’” and that the import restriction was not a form of
economic sanction. However, the import restriction on the Philippines’ banana to China can be
a good example that shows how hard the economy in general, and Filipino businessmen or
farmers in particular, can be hit once China impose economic sanctions on the Philippines.
Therefore, to whatever degree it could have been, the trade realities with China was among the

factors that affected the Duterte administration’s response to the PCA’s final award.
The security aspect

All ASEAN claimants in the South China Sea share a common concern about the
possibility of an open conflict with China (Sliwa & Gornikiewicz, 2017: 208). During the
presidency of President Aquino, the administration operated a modernization program of

national army hoping to increase the military capability of the country in regards to territorial

27 This is, according to Poh, because of three reason: (1) the Philippines’ banana industry was not being banned,
reality has showed that the total bananas that exported to China in 2012 exceeded that of 2011; (2) the import
restriction of the Philippines’ banana happened a month before the Scarborough incident took place; (3)
communication between the two states continued even during the peak of tensions over South China Sea issues

(Poh, 2017: 150).
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disputes in the South China Sea. However, the ambitious of the Philippines to modernize and
acquire stronger maritime as well as air capability was not achieved due to its limited defense
budget (The Military Balance, 2016: 212). In 2016, the number of active Filipino military forces
was 125 thousands soldiers (in which there were 86 thousands soldiers in the Army, 24
thousands soldiers in the Navy and 15 thousands soldiers in the Air force) (The Military Balance,
2016:284). The Philippines military force has been using relatively old equipment. In spite of
all the efforts to modernize the military force, there are remaining possibilities that the country
does not have enough capabilities to defense its territory against stronger rivals (Sliwa &
Gornikiewicz, 2017: 217). The Philippines thus must rely on its longstanding alliance, the US,

in protecting itself from external forces.

Meanwhile, China possessed an approximately 2.3 million military force (in which the
number of soldiers in Army, Navy, Air Force and Strategic Missile Forces was 1.6 million, 235
thousands, 398 thousands, and 100 thousands, respectively) in 2016 (The Military Balance,
2016: 240). The Chinese military force is more than 18 times larger than that of the Philippines.
China also owns the largest Air force in Asia and the third largest in the world. Furthermore,
China is known to have been continuously modernize its military equipment with the total
military-related spending increased steadily every year. Even though it is unlikely, that Chinese
military has achieved the same overall quality, sophistication or numbers of high-end systems
as the US’ armed forces, its potential and enormous capabilities cannot be denied (Andersen &

Perry, 2017:19-21)

In term of military capabilities, the Philippines’ force is incomparable with that of China.
As mentioned above, Duterte once expressed his concern about the possibility that China would
use forces in the South China Sea if the Philippines continued raising up the result of the
arbitration. In theory, because of the Mutual Treaty Defense, the US would assist the Philippines
in case of being attacked. However; whether it is merely based on the personal ideology of
president Duterte (anti-America), or also based on the fact that the US did not insisting on
China’s fully compliance to the PCA’s final award as well as the uncertainty of the US’ South
China Sea policy of the new administration; the Philippines under Duterte administration lost
confidence in the US. President Duterte, use this as a reason to explain his policy in which the

Philippines would distance itself away from its ally: the US and foster bilateral relation with
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China (and to do so, it would not further mention the result of the arbitration). If looking to the

aspect of military capability, this reason is understandable.

2. Vietnam’s responses to PCA’s final award on South China Sea

2.1. Immediate responses

Vietnamese authority’s perspective

In response to the issuance of the PCA’s final award, Vietnam announced that it
“welcomes” the final decisions of the Tribunal and “reaffirms its consistent position regarding
this arbitration” as fully explained in the Note Verbale sent to the Tribunal in December 2014
(Vietnam MOFA, 2016). In the Note Verbale, Vietnam stated its position that the country has
“no doubt that the Tribunal has jurisdiction in these proceedings” and the Philippines’ requests
submitted to the Tribunal were justified and in accordance with UNCLOS (PCA, 2016b: 72).
Vietnam acknowledged that the PCA’s final award was legally binding. Vietnam, at the same
time, showed its strong support to the peaceful settlement of disputes in South China Sea by
legal and diplomatic means (Vietnam MOFA, 2016a).

Vietnamese authority’s actions

Vietnam called on both China and the Philippines, noted that the two states were parties
to UNCLOS, to abide the final award of the Tribunal (Storey, 2016b: 3). In his brief remarks
concerning the reaction of Vietnam to the issuance of the final award by the PCA, the
spokesperson of Vietnam Ministry of Foreign Affairs also noted that the Ministry would later
“make a statement on the content of this award” (Vietham MOFA, 2016). However, until the
time this Master’s Thesis is written, the Ministry has not issued the detail statement on the

award’s content.

In the post-ruling period, Vietnam has scarcely mentioned the Tribunal’s final award. For
example: Vietnam showed its expectancy to include the result of the arbitral proceedings as well
as the call to respect international maritime law in the ASEAN Joint Communique during the
2016 ASEAN Foreign Ministerial Summit in Lao (Petty & Wroughton, 2016). However, to what
extent the country pushed for the inclusion of the verdict in the ASEAN Joint Communique can
hardly be verified. Other than that, the Vietnamese senior leaders are said to have avoided

mentioning the award specifically (Thayer, 2017a). Concerning the South China Sea dispute,
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Vietnam keens on reaffirming its longstanding position, for instant: to solve the disputes by
peaceful means in accordance with the international law, especially the UNCLOS or strongly
promote the establishment of Code of Conduct in the South China Sea (COC), etc. without

mentioning the arbitral ruling.

Targeting audiences

The targeting audience of Vietnamese government’s responses to the PCA’s final award
remains unverified. However, regarding this issue, I would prompt the hypothesis that the
Vietnam authority was not specifically targeting any country when it reacted to the award. In
the circumstance that Vietnam must respond to the award, its reaction was merely a ‘play it safe’
strategy (neither object nor overwhelming support), which helped the country eschew any
potential risks. South China Sea dispute has always been a core matter in Vietnam’s foreign
policy. Therefore, in regard to South China Sea, Vietnam has acted and implemented its policy
with cautions at all time. There is a wide range of issues that Vietnam needs to consider before
proclaiming its official legal stance on South China Sea issues in general and the arbitral award
in particular. Vietnam, as suggested by Vu & Nguyen (2017: 11), needed more time to assess
the award fully and thoroughly, then at the later stage, the country would evaluate how and to
what degree the Tribunal’s decisions may affect Vietnam’s national interests in the South China
Sea. Due to this reason, Vietnam would not put itself into the situation, which worst comes to

worst.

2.2. The consistency of Vietnam’s South China Sea policy throughout the

arbitration

2.2.1. Vietnam’s policy pre- PCA’s final ruling

Vietnamese authority’s perspective

Back to 2013, at the earlier stage of the arbitration, Vietnam already showed its support
to the Philippines’ position in the arbitral proceedings. The former Filipino Foreign Secretary-
Albert del Rosario- confirmed that Vietnam is “very supportive” of the Philippines’ arbitral case
against China over South China Sea after a meeting with Vietnamese Foreign Minister in 2013

(Esmaquel 11, 2013).

Vietnamese authority’s Actions
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In late 2014, the reaction of Vietnamese government became stronger. On 5 December
2014, Vietnam submitted to the Tribunal a statement about its stance on the South China Sea
arbitration between the Philippines and China with annexed documents. In the statements,
Vietnam initially stated that it “has no doubt that the Tribunal has jurisdiction in these
proceedings” (Vietnam MOFA, 2014a: 1). The country at the same time showed its support to
the Tribunal’s interpretation and application of variety of UNCLOS provisions?® (Vietnam
MOFA, 2014a: 5-6). Vietnam also expressed its perspective that the Philippines had requested
the Tribunal to consider the issues under the Tribunal’s jurisdiction, in accordance with the
UNCLOS (issues that did not related to the questions of sovereignty and maritime delimitation)
(Vietham MOFA, 2014a: 2-3). Furthermore, Vietnam clarified its stance about two issues
considered by the Tribunal that related to the country’s core interests: the Chinese claim of
historic rights and the maritime entitlements of features mentioned by the Philippines. To be
specific, “Vietnam resolutely protests and rejects any claim by China in the South China Sea
which is based on the nine-dash line” and all the features mentioned by the Philippines are low-
tide elevations or rocks thus generate no entitlements in the maritime zones (Vietnam MOFA,
2014a: 3-5). Other than that, Vietnam reaffirmed its right to interfere in the proceedings in
accordance with international law in case the country’s rights and interests of a legal nature are
affected(Vietnam MOFA, 2014a: 7). Vietnam then requested the Tribunal to provide it with
copies of relevant documents in the arbitral proceedings (PCA, 2016a: 14, para. 36)

Later in the same year, on 11 December 2014, Vietnam responded to Chinese Position
Paper on the jurisdiction of South China Sea Arbitration, by reaffirming Vietnam’s fully
rejection to Chinese claim over Spratly and Paracel Archipelagos and the adjacent waters, as
well as its claim of historic rights to area within the so-called nine-dash line. Vietnam, at the
same time, proclaimed its position to the Tribunal concerning the arbitral proceedings and
requested the Tribunal to “pay due attention to the legal rights and interests of Viet Nam”
(Vietham MOFA, 2014b).

In early July 2016, when the Tribunal informed that it would issue the final award on the
arbitral case over South China Sea, Vietnamese spokesperson released a statement, which

reiterated Vietnam’s close observation of the arbitral proceedings. Vietnam, simultaneously

28 Articles 60, 80, 194(5), 206, 293(1), and 300 of UNCLOS
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hoped “the PCA would make a just and objective award, laying foundations for peaceful
settlement of the East Sea dispute” (Vietnam MOFA, 2016b)

Targeting audiences

In the pre-ruling period, it seemed that Vietnam openly targeted China and the
international community when pursuing such strategy in the South China Sea regarding the

arbitral case between China and the Philippines.

In mid-2014, the HD-981 incident led to the worst breakdown in diplomatic relations
between Vietnam and China. The tensions between the two states escalated to a highest extent
in years. In response to this incident, Vietnam used tough rhetoric to criticize China and attract
public support from international community. I would assume that Vietnam’s action (the
submission of the Note Verbale to the Tribunal) in late 2014 might have targeted China to
reiterate that Vietnam could act more proactively and determinedly to protect its maritime claim

in the South China Sea.

Vietnam has long been making effort to internationalize the South China Sea as a mean
to deter China. The country intends to draw the international community’s attention for the
territorial disputes in this sea area so that it can gain more support from foreign states and
partners in countering its northern neighbor - China. This can be clearly seen through, for instant,
the fact that Vietnam always attempts to raise and include the matters of South China Sea dispute
in all ASEAN’ agendas, documents and/or joint communiques. Going back to the arbitral case
over South China Sea, Vietnam might have supported the Philippines in the hope that this would
strengthen the jurisdiction of the Tribunal, simultaneously, attracting more support of the
foreign partners. The arbitral proceedings between China and the Philippines is significant for
Vietnam because if the conclusions of the Tribunal is favorable to the Philippines, Vietnam
might use this result as an advantage in negotiation concerning South China Sea disputes with

China in the future.

2.2.2. The consistency of Vietnam’s policy
The Vietnamese South China Sea policy in pre and post-ruling period is, in general
consistent. However, the level of consistency varies from aspect to aspect. In term of perspective,

from the very beginning to the end of the arbitral case, Vietnam recognizes that issues, which
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the Philippines requested the Tribunal to consider, are under the Tribunal’s jurisdiction and the
award issued by the Tribunal is final and binding for both parties. By recognizing the authority
of'the Tribunal to adjudge the matters that were submitted by the Philippines as well as the final
decisions of the Tribunal, Vietnam showed its strong support to the internationalization of South

China Sea dispute.

Differences in actions and targeting audiences can be easily pointed out. In the pre-ruling
period, Vietnam acted more proactively while in the later period, it took low-key and muted
actions. The assumed targeting audiences are also different. In the post-ruling period, Vietnam
did not seem to aim at any specific audiences when react to the arbitral award. In the earlier
time, Vietnam seemed to target China and international community when pursuing its South

China Sea policy.

The reason I stated that the policy of Vietnam’s government is in general consistent even
though differences in actions and targeting audience can apparently be seen in the two period
(pre and post PCA’s ruling), is that the actions of Vietnamese government in the later period
was not contradict to its perspective. The extent in which Vietnam responded to the issue that
directly involved China changed but still followed the general framework of the policy it

adopted in the earlier stage.

2.3. The explanation of Vietnam’s responses

2.3.1. Foreign Policy Tendency

In Vietnam and China bilateral relations, territorial dispute in the South China Sea is the
most complicated issue, which has always taken a significant spot in Vietnamese Foreign Policy.
In dealing with China, Vietnamese government aims at maintaining its sovereignty and political
autonomy while keeping the bilateral relations with China stable, peaceful and beneficial (Tran,
2016: 89). Looking back to the history, the origin of South China Sea dispute can be traced
back to more than a hundred years ago, which was initially between Vietnam and China over
the Paracel Islands (Nguyen, 2011: 166). However, it was not until the mid-1990s that the
current maritime policy of Vietnam has fully emerged and been implemented by the Vietnamese

government (Thayer, 2017c: 193; Thayer, 2016: 203-204).

The Vietnamese government, in general, pursuits a consistent policy framework towards

China in the South China Sea. According to Storey (2016a), this policy framework consists of
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five different strategies that are implemented all at once. Firstly, Vietnam keeps maintain its
regular dialogues with China despite all the tensions there might be during its dispute with China.
Secondly, Vietnam promotes the implementation of DOC and the negotiations of COC. Thirdly,
Vietnam attempts to “internationalize” the South China Sea issues, making the issue well known
and appealing to the international community by raising the matter in different regional and
international fora as well as hosting annual academic conferences on the issues. Fourthly,
Vietnam attempts to increase its naval and air capabilities by modernizing the military. Finally,
Vietnam diversifies and strengthen bilateral relationships with variety of world’s powers
including the US, Japan, India and Russia. (Storey, 2016a: 146). The five strategies mentioned
above are in accordance with the main fiver pillars of the Vietnamese foreign policy. Five main
pillars of Vietnam’s foreign policy include the emphasis on independence & self-reliance,
multilateralization & diversification of external relations, struggle and cooperation as well as

pro-active international integration (Thayer, 2017c: 184).

It is important to note that, in 1988, the concept “national interest” was introduced in the
Politburo Resolution for the first time. In accordance to this, the Vietnamese foreign policy
would be oriented on the basis of the country’s national interests. This means, despite socio-
political system, Vietnam would cooperate with any countries that have mutual interests with
Vietnam and struggle against those that harm Vietnam’s national interest (Thayer, 2016: 2010).
In the case of China, this power was categorized as friendly country because it has the same
socialist background as Vietnam. Nevertheless, after the normalization of bilateral relations with
China, it is apparent that Vietnam and China, in spite of their similar socialist background, have

different national interests in the South China Sea (Thayer, 2017c:185).

Therefore, concerning South China Sea dispute, how Vietnam would react towards China
(strongly or low-key) depends on the extent China may harm its national interests. For example:
During the two incidents took place in 2011 regarding the China’s cutting cables of Vietnam’s
seismic survey vessels, Vietnam reacted strongly against China. From May 26", 2011 to June
9% 2011 Vietnam accused Chinese maritime surveillance vessel and a number of Chinese
fishing vessels with support of Chinese fishery administration ships of cutting the exploration
cables of Binh Minh 02 (Vietnam National Oil and Gas Group or PVN’s seismic vessel) and
Viking II (hired vessel by PVN) respectively. Most importantly, the two Vietnam’s seismic
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vessels were doing seismic survey and conducting seismic exploration within the Vietnamese
continental shelf and EEZ in accordance with UNCLOS. Thus, the acts of Chinese, according
to the Vietnamese government, “infringe upon Viet Nam’s sovereign and jurisdiction rights to
its continental shelf and exclusive economic zone”. Vietnam asked “China to immediately cease
and refrain from” those acts and “compensate for the damages caused to Viet Nam” (Vietnam
MOFA, 2014c¢). Furthermore, the Vietnamese spokesperson also strongly emphasized that the
act of cutting cable of the Viking II was conducted just shortly after the first incident, which
indicated that the China side did not show its good faith. The spokesperson strongly criticized
China for its acts which aim at materializing the nine dotted line claim (Vietham MOFA, 2014d).

Another example is that in 2014, China placed its drilling oilrig HD-981 in Vietnam’s
EEZ as claimed by the Vietnamese government. The HD-981 was accompanied with a fleet of
warships. Vietnam’s government then ordered the Chinese oil rig and warships to leave
Vietnam’s EEZ and simultaneously sent small Coast Guard Ships and Fishery Surveillance
Force vessels to counter the Chinese (Thayer, 2017c: 193). China, in return, carried on
aggressive actions such as ramming Vietnam’s ships and vessels or firing high water cannon at
them (The Guardian, 2014). The placement of HD-981 in Vietnam’s EEZ of China violated
seriously Vietnam’s sovereignty in the South China Sea. Facing the situation when its national
interests in the South China Sea were greatly harmed, the Vietnamese government reacted
strongly by bringing up the issue in regional and international fora as well as publishing the
video footage filmed by foreigner journalists in which the Chinese vessels were ramming and
firing high water cannon on Vietnamese ships and vessels. The Vietnamese former Prime
Minister Nguyen Tan Dung once announced, “We [Vietnam] always want peace and friendship
[with China] but this must ensure independence, self-reliance, sovereignty, territorial integrity,
and maritime zones. These are sacred and we will never trade them off for some kind of elusive,

b

dependent peace and friendship.” after the oilrig incident took place (Vietnam embassy in
Germany, 2014). Besides Vietnamese Ministry of Foreign Affairs publicly issued protests
against China over its unlawful actions that seriously violated Vietnamese sovereignty,
territorial integrity as well as peace and stability in the South China Sea (Thayer, 2017c: 194).
Regarding to the HD-981 incident, Vietnam also implied that the country “are prepared and

ready for legal actions”. If Chinese continued to maintain its aggressiveness in the South China
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Sea and pushed Vietnam, Vietnam had no choice but to file an arbitration case against China

(Keck, 2014).

Overall, Vietnam has a firm policy framework China in which it is ready to struggle
against the northern neighbor if its national interests are in harm and at the same time is willing
to cooperate if China show its good faith and Vietnamese national interests are secured. In the
case of South China Sea arbitration award, the foreign policy tendency, to a certain extent can
explain the Vietnamese response to the award. In its final award, the Tribunal has provided an
interpretation of the Article 121 of UNCLOS over rocks and islands, and concluded the maritime
status of features in the Spratly Archipelago, in which Vietnam claimed sovereignty over.
Therefore, it is understandable that Vietnam made low-key and muted responses. This might be
partly because it needed to assess thoroughly whether the arbitral award would have any
negative impacts on its claims in the South China Sea and harm its national interests in this sea
area. Vu and Nguyen (2017:11) also suggest the explanation for Vietnamese government’s
behavior is that it needed more time to analyze carefully the impact of the award on Vietnam.
The actions of Vietnam in responses to the Tribunal final award might have been inconsistent
to its own actions in the pre-ruling period; however, the reaction of Vietnam is consistent with

its longstanding adopted policy framework towards China.
External Security Environment

Before the Obama administrations, South China Sea was not a central element in the US’
foreign policy. In the 1990s, freedom of navigation was the only interest of the US in the South
China Sea (Baviera, 2016: 172; Zha & Valencia, 2001: 92). The maritime dispute among
claimant states did not affect its freedom of navigation in this sea area, which led to the neutral
behavior of the US. In general, the US barely involved deeply in the South China Sea issues. In
2001, due to the September 11 attack against the US, the US president at the time George W.
Bush launched the War on Terror that shifted all its focus in foreign policy to the Middle East.
During President Bush’s two presidential terms from 2001 to early 2009, the South China Sea
kept a low profile in the US’ Foreign policy.

In term of bilateral relations, Vietnam and the US normalized their diplomatic relations
only in 1995. It was not until the mid-2000s that both countries agreed to foster military-to-

military cooperation and exchanges (Manyin, 2008: 20). However, despite the promoting of
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cooperation and exchanges in the military field, Vietnam has been maintaining its pillar in
foreign policy framework: independence and self-reliance. This means, “Vietnam consistently
advocates neither joining any military alliances nor giving any other countries permission to
have military bases or use its soil to carry out military activities against other countries”

(Vietnam Ministry of National Defence, 2009: 21-22).

During the period from the 1990s to 2008, Vietnam dealt with South China Sea issues
with moderate attitude. For example, in 1997 and 1998, Vietnam found Chinese exploration
ship operating in the Spratly Archipelago (which is claimed by Vietnam) and even deeply in the
continental shelf of Vietnam. The operation of Chinese ships, according to the Vietnamese
government, had seriously violated Vietnamese sovereignty. Vietnam publicized its
dissatisfaction and protested against unlawful actions of China but in limited number of
occasions. Vietnam government claimed that it had attempted to resolve disputes with China
with persistence through diplomatic negotiations (Amer, 2014: 19, 31). Another example is that
in 1999, China decided to ban fishing in the South China Sea. In Vietnam, there was a public
protest against this decision of Chinese government. Other than that, Vietnam agreed to adopt
the existing dispute settlement mechanism, which is to resolve disputes by the mean of bilateral
dialogues (Amer, 2014: 20) through a forum that had been created specifically for negotiations
with China since 1993 (Nguyen, 2012: 208).

In 2009, Barack Obama elected as the President of the US. He took the office with
different foreign policy, in which the US would shift its emphasis on the Asia Pacific region
rather than the Middle East. Throughout two terms Obama served as the President of the US
(2009-2017), the administration engaged more deeply with the South China Sea affairs. Vietnam,
during this period, has adopted a stronger and more proactive approach towards China. This can
be seen from the two cutting cables incidents in 2011 or the HD-981 incident in 2014 that
discussed in the previous section. More examples would be given in the following paragraph to

show a more proactive Vietnam when responding to South China Sea dispute since 2009.

Similar to the earlier period, Vietnamese government continued to made its discontent
about Chinese unlawful acts on the South China Sea, which is considered to have violated
seriously Vietnam’s sovereignty and territorial integrity, widely known. However, during this

period, Vietnam publicizes its dissatisfaction in greater extent. To be more specific, Vietnam
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kept on verbally, diplomatically protesting with a stronger voice against Chinese assertive
actions. These assertive actions from the China side include the arresting Vietnamese fishing
boat and its fishermen, setting up hamlet administration in two islands of the Spratly archipelago,
banning fishing, sending seismic survey vessels to conduct seismic study or exploring oil in
Vietnamese continental shelf as well as some sea areas in the South China Sea that Vietnam
also claim sovereignty over, etc. (Amer, 2014: 20-21). Shortly after the two incidents concerning
China’s cutting its seismic vessels’ cables, Vietnam held its own live-fire drills (Branigan, 2011).
In spite of the fact that Vietnam announced that these exercises had “nothing to do with the
recent incidents involving China”, a newspaper controlled by the Chinese Communist Party
considered that as “a military show of force to defy Beijing” (As cited in BBC, 2011). In this
year, Vietnam also held elections to Vietnam’ National Assembly in the Spratly Archipelago to
reclaim its indisputable sovereignty over the Archipelago. (Amer, 2014: 20-21). Moreover,
Vietnam at the same time strengthens its military capability by modernizing its navy by, for
instant, signing contract with Russia to purchase six Russian-made diesel electric attack
submarines in 2009. The modernization of its navy was said to aim at defending every inch of

its territory (Vnexpress, 2017).

If looking to how the external security environment has impact on Vietnam’s behavior
towards China, it is possible to explain the responses of Vietnam to the PCA’s final award. It
can be seen from the above-mentioned examples; that in the earlier period, when the US did not
intensively engaged in the South China Sea, Vietnam had moderate and persistent attitude when
dealing with China. In the later period, when the US has shifted its focus to the South China Sea,
Vietnam showed more proactive and stronger responses to Chinese assertiveness and

aggressiveness in the South China Sea.

Going back to the PCA’s final award, as having been mentioned in section 2.3.1, the US’
official responses to the final award was relatively low key and cautious. The strict insistence
on both the Philippines and China’s compliance to the award could not be seen. When the award
was issued, the US was in the middle of changing power period. The new President’s South
China Sea policy was open to question. It was uncertain that in the upcoming future, to what
extent that the US would engage in the dispute in the South China Sea. More importantly, the

Philippines- a party of the arbitration, whom Vietnam supported more than any other states in
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the earlier period-, responded restrainedly to the result of the arbitration, which in general is
favorable for the Philippines. The Philippines, with the new leadership in the country, has
adopted a totally contradict South China Sea policy and has shown its intention to further
cooperate and strengthen bilateral relations with China. All these factors has, to a certain extent,

helped understand the low-key and muted reactions of Vietnam towards the PCA’s final award.

2.3.2. Leadership’s ideology and personal preferences

In Vietnam, the Vietnam Communist Party (VCP) plays a crucial role in the foreign
policymaking process. In the past, public opinion did not have much influence on the decisions
of VCP’s leaders on Vietnam’s foreign policy. However, the situation has changed in the
Vietnamese society. The leaders of VCP are now putting under social pressure when deciding
on the adoption or implementation of certain foreign policy issues, especially those that
concerns bilateral relations with China. According to Thayer, a Southeast Asia regional
specialist, the legitimacy of Vietnam’s one party regime would seriously be challenged by the
public opinion concerning relations with China if it failed to deter the aggressive China in the
South China Sea (Thayer, 2017c: 184). His point of view is not groundless. The Vietnamese
had struggled for a long time until it became independent: nearly a millennium under imperial
Chinese rule, more than six decades of the French’s colonialism and about twenty years in war
against the coalition led by the US. Among all the old enemies, the anti-sentiments towards
China is the most outstanding and shared in greatest extent among the Vietnamese people. This
is mostly because of the long history of tensions between the two countries (the one thousand
years under Chinese rule and the border war in 1979%°). The Vietnamese people in general
understand and treasure the value of freedom and independence, which made them highly
concern the South China Sea dispute. Especially, Vietnamese people worry that the rising power
and influences of Chinese in the region would harm Vietnam’s national interest and sovereignty
as well as territorial integrity (Bui, 2017: 173). Thayer also noted that there is a possible division
on Vietnamese’ leadership regarding the matter of how to manage relation with China: whether

to prior and use the shared sociologist ideology or economic, political and defense-security

2 This refers to the Sino-Vietnam war in 1979 when China employed more than 300,000 troops to Vietnam and
conducted a punishment war to “teach Vietnam a lesson it would not soon forget” within a month, after Vietnam
withdrew its troops from Cambodia. This arm conflict was seen as a response to Vietnamese policy towards China

and its expansion in the Southeast Asian region. (Zhang, 2005: 851, 865, 867). Read more in Zhang, 2005.
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significance as the basis when dealing with China. However, he strongly stated that it could be

argued that there are no “pro-China factions” in Vietnam (Thayer, 2017c: 184).

In early 2016, Nguyen Phu Trong, a man whom considered being more conservative and
less harsh when criticizing assertive of China in the South China Sea, reelected as the General
Secretary of the VCP for the second term. Nguyen Tan Dung, who seemed to be friendlier
towards the US and had strongly criticized China during the time he served as Vietnam’s Prime
Minister, retired (BBC, 2016). As stated in Shoji & Tomikawa (2017, 143), many media reports
had suggested that there would be shift in Vietnamese South China Sea policy in general and
towards China as well as the US in particular. However, Shoji has reaffirmed that the changing
of leadership in Vietnam did not have much impact on Vietnam’s policy in the South China Sea.
Vietnam continues following strictly its foreign policy framework (Shoji & Tomikawa,

2017:144), which has been discussed in the previous section.

In general, as for the case of Vietnam, the collective ideology and preferences of the VCP
matters more than the leaders’ personal ideology and preferences. The VCP always emphasizes
the national interest faction and clarified its most important objectives in foreign policy:
economic development, defense of national security (safeguarding Vietnam’s sovereign and
territorial integrity) and the promotion of Vietnam’s standing in the international arena (Tran,
2016: 87). In relations with China, the leaders must act with cautions to defense the country’s
national interests and at the same time avoid social pressure thus secure the legitimacy of its one
party political system. The majority of Vietnamese people have high level of nationalism and
traditionally have anti-China sentiment. This is largely due to the memories from the old days
when Vietnamese had to struggles against China for its independence. An example that show
Vietnamese’s strong nationalism and anti-China sentiments can be seen in the event of HD-981,
when thousands of Vietnamese were extremely discontented with the placement of Chinese oil
rig in Vietnamese EEZ and continental shelf and participated in public protests against China in

Vietnam’s three big cities (Vnexpress, 2014).

Overall, the leaders’ personal ideology and preferences may have affected the extent of
how Vietnam would react to China, which can thus explain the inconsistency in Vietnam’s

actions in the pre and post ruling periods. However, rather than the leaders’ personal ideology
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and preferences, it is the tendency of foreign policy that can give better explanation of

Vietnamese reactions to the final award of PCA.

Vietnam has long adopted the foreign policy in which it stresses the independence and
self-reliance. It developed strategic and comprehensive relations with different major powers to
diversify its external relations and make it multilateral without absolute depending on these
powers to achieve economic development or the safeguarding of national security. In other
words, despite of all the assistances Vietnam can obtain from its cooperation with other large
powers, Vietnam is on their own when it comes to dealing with China. Vietnam, in fact, could
have taken advantages over China by the result of the arbitration between the Philippines and
Vietnam. With the precedents created by the 2016 PCA’s final award, Vietnam can expect to
win if it decides to bring the dispute between Vietnam and China in Paracel Archipelago to the
Tribunal. However, Vietnam is not ready for the potential intense hostility from China as well
as the destabilization of the two countries’ bilateral relations (Le, 2016). Moreover, in
accordance to Bautista (2016)’s suggestion, states when responded to the PCA’s final award,
which is unfavorable to China, must consider a wide range of economic and security matters.
This is particularly true for the case of Vietnam. In the following paragraphs, I would like to
make an evaluation on Vietnamese trade reality with China as well as its military capabilities
compared to that of China. This evaluation would help understand better why Vietnamese
government is not ready to afford the potential hostility and destabilization of bilateral relations
with China as well as what considerations the VCP would have had to take when deciding on

how to react to an award that was disadvantageous to Chinese claims in the South China Sea.
The economic aspect

Ever since Vietnam and China normalized its diplomatic tie in 1991, the bilateral trade
relation between the two countries has increasingly developed. China has become one of the
leading trading partners of Vietnam. In 1991, the total value trade of Vietnam and China was
approximately 30 million USD (Le, 2016: 20). 25 years later, in 2016, this number has increased
to nearly 71.9 billion USD, which is more than 2300 times compared to that in 1991 (General

Department of Vietnam Customs, 2017: 68). This means, the total value bilateral trade with
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China accounted for around 20% of Vietnam’s total trade value®® and about 35% of Vietnam’s
GDP?! in 2016. It is apparently that China has grown to become a significant and inseparable
factor in Vietnamese economy. The graph below indicates the increasing trend in Vietnam-

China trade from 2011-2016.

Figure 2: China-Vietnam's total trade value from 2011 to 2016
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Furthermore, the imported goods which have Chinese origin accounted for 28.6% of
Vietnam total import turnover in 2016, which worth around 50 million USD. This made Chinese
the largest import market of Vietnam this year. China, however, was not the largest export
market of Vietnam. It ranked third with the total export value of roundly 21.9 million USD,
which accounted for 12.4% total export value (General Statistic Office, 2017: 254; General
Department of Vietnam Customs, 2017: 68). In term of exportation, in 2016 the US remained
Vietnam’s largest export partners with total export value of 38.5 million USD, accounted for

21.8% of Vietnam’s exportation. (General Department of Vietnam Customs, 2017: 68).

30 The total trade value of Vietnam in 2016 was approximately 351 billion USD (General Department of Vietnam
Customs, 2017:10)
3! Vietnam’s GDP in 2016 was approximately 205.3 billion USD (World Bank, n.d.b).

70



The normalization in diplomatic relations in 1991 opened up an important source of FDI
to Vietnam. The first Chinese FDI in Vietnam was right after the two states normalized its
diplomatic relations in 1991. 283 Chinese FDI projects were licensed in 2016 with the total
value of approximately 2.1 billion USD, which accounted for about 7.9% of the total FDI
Vietnam received this year (General Statistic Office, 2017:111; 149). China, together with other
Asian investors including Korea, Japan, Singapore and Malaysia, are the largest FDI providers,
which makes up 60% FDI in Vietnam (World Finance, 2016). In term of ODA, China is not
among largest donors of ODA to Vietnam. According to the Vietnam Ministry of Planning and
Investment, the total amount of ODA Vietnam received from China in the period 2016-2017
was about 250 million USD, accounted roundly 3,7% of its preferential ODA loans (Vu, 2018).

In general, despite the fact that China is not among the largest FDI and ODA providers
for Vietnam, the two countries enjoy close economic relation. With the total amount of bilateral
trade accounted for approximately 35% of its GDP in 2016, Vietnam’s economy has been
heavily depended on China. Vietnamese economy is, in general, relatively vulnerable because
of its heavy dependency on China. If China decided to impose trade sanctions on Vietnam for
any reasons, Vietnam’s economy would hence be seriously damaged. In 2006, Vietnam as the
host country of Asia-Pacific Economic Cooperation (APEC) summit, did not exclude Taiwan
from the informal leaders’ summit in Hanoi. In response to this action of Vietnam, China refused
to provide more aids to Vietnam (Ravindran, 2012: 119-120). There is no further information
on the cutting aids as well as its impact. However, this example indicates the possibility that
China would impose economic sanctions (for instant under the form of cutting aids) on its
neighbor if it could not obtain certain political goal. Because of this reason, economic aspects
must have been an important factor of Vietnamese leaders when making policy towards China,

as in this case, when deciding on the response towards the PCA’s final award.
The security aspect

In its long-standing history, Vietnam has gone through a number of wars to fight for its
independence. This makes the country rank first among its Southeast Asian neighbors when it
comes to either military tradition or operational experience. However, this does not mean
Vietnam’s military capabilities can match with that of China. In 2016, Vietnam owned a total

of 482 thousands active soldiers, among which there were 421 thousands, 40 thousands, and 30
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thousands soldiers in the Army, Navy and Air Force, respectively (The Military Balance,
2016:297). Also in 2016, China had already owned a nearly five times bigger army which
included approximately 2.3 million military force (the number of soldiers in Army, Navy, Air
Force and Strategic Missile Forces was 1.6 million, 235 thousands, 398 thousands, and 100
thousands, respectively) (The Military Balance, 2016: 240). In recent years, facing with the
attempts of Chinese government’s assertive militarization in the South China Sea (through land
reclamation activities, runways buildings, military facilities upgrading, or the increasing the
number of naval and air patrols in this sea area), Vietnam has continuously modernize its
military, particularly its navy and air force, to deter China. Other than that, Vietnam wants to
indicate its potential ability to cause great harm to Chinese military forces in the event it is
attacked by China (Grossman, 2018: 119). Although it is not publicized, Vietnam’s defense
spending is estimated to increase annually at the rate of 2.3% of its GDP and expected to keep
on rising up in accordance to numerous Western sources (The Military Balance, 2016: 296;
Grossman, 2018: 118). Even though Vietnam, in short period of time, has impressively acquired
or produced a new weapon systems, many challenges are posed to the country as it still have to

learn how to employ these systems effectively (Grossman, 2018: 130).

In spite of the fact that Vietnamese people have always announced that they understand
and treasure the value of peace, in the events that the sovereignty and territory of their
Fatherlands is violated by any external powers, they would still stand up and fight to protect
every inch of their territory. However, as a country that was in war in a long period, they also
understand how their country and the Vietnamese people would have to suffer from pains and
losses if arm conflicts occurred. Furthermore, theoretically, in the case of arm conflict, Vietnam
will defend by itself as it “will not be a military ally to any country and will not allow any
country to set up military bases on Vietnamese territory” (Nguyen, 2015). It is because of this

reason, Vietnamese leaders hope to avoid war with China at all costs (Grossman, 2018:130).

Overall, regarding the security aspect, despite its strong military tradition, military
operational experience, as well as the effort to modernize and increase its military capability,
Vietnam remains in unfavorable position to China if China decided to use arm force against it
in the South China Sea. Therefore, as in the case of the arbitral award over South China Sea,

Vietnamese leadership might have had to put these security aspects under consideration when
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reacted to the award, in order to eschew Chinese more aggression and assertiveness in the South

China Sea.

3. The Philippines ‘responses and Vietnam’s responses in comparison

3.1. Immediate responses

The Authorities’ perspective

The Tribunal and its final award on the South China Sea dispute between the Philippines
and China received “welcomes” and recognitions on its finality and legal abidingness from both
the Philippines and Vietnam. The two governments expressed their full respect to the Tribunal
decisions. They were full of praise for the contributions of the Tribunal’s final award to the
development of the world’s peaceful dispute settlement mechanism (Vietnam MOFA, 2016;
The Philippines Department of Foreign Affairs, 2016; Yasay, 2016).

The Philippines further affirmed that it would not take advantage of the PCA’s final award,
which is favorable to the Philippines, in negotiations with Chinese government over South
China Sea conflicts. In the view of the Philippines’ leaderships, the award must be used with
full cautious. Meanwhile, in all of its official statements regarding to the PCA’s final award,
Vietnam did not mention how it would use the award in the circumstance of South China Sea

dispute (Esmaquel II, 2016).

Authority’s actions

Despite the fact that the Philippines and Vietnam are the two ASEAN countries that
frequently in the front when it comes to diplomatic confrontation against China, both states
stayed low-key or even muted in the post-ruling period. Firstly, even though Vietnam stated that
it would later make a comprehensive statement about the content of the PCA’s final award, this
comprehensive official statement of the Vietnamese government was never released. It merely
called on both the Philippines and China’s compliance to the award in the first statement and
barely do this in the later period. The Philippines only call for the public to act restrainedly and
soberly. The Filipino authority also clarified that the Philippines would not have any stronger
statement on the PCA’s final award, which would be studied carefully and thoroughly. Secondly,
both the Philippines and Vietnam have rarely mentioned the South China Sea award in any

occasions in the aftermath of the arbitration. During the 2016 ASEAN Foreign Ministerial
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Summit in Lao, the Philippines and Vietnam acted as they were expecting to include the arbitral
ruling in the ASEAN Joint Communique. Nevertheless, there was no report on both states
deliberately insistence on adding the ruling. The Philippines even showed its will to compromise
on the inclusion of arbitral ruling in order to prevent the ASEAN from failing to issue the Joint
Communique for the second time. According to Thayer, both states mentioned the UNCLOS
arbitration as “legal and diplomatic processes” alluding to issues involved China without
mentioning the northern neighbor by name. This was consistent with ASEAN traditional

declaratory policy (Thayer, 2017a).

Even though both the Philippines and Vietnam stayed low-key or muted, their actions in
the aftermath of the ruling were slightly different. The Philippines made clear that, it did not
have the intention to further bring up the ruling in multilateral as well as bilateral fora and would
not take the advantage of the ruling over China. Vietnam, on the contrary, did not have any
detail comment on how it would use the ruling to strengthen its claim in the South China Sea or
in negotiations with China. In general, Vietnam in comparison with the Philippines showed a

more ambiguous intention in the post-ruling period.

Targeting audiences

In terms of targeting audiences, huge differences can be seen between the two states. After
going through a number of statements made by the Philippines’ president: Duterte, I assumed
that the Philippines specifically targeted China and the US when it responded to the final award
of the PCA. There is a possibility that the Philippines chose to put the ruling aside because it
did not want to make China more humiliated in the international arena. As the Filipino authority
in the post-ruling period expressed the desire to foster bilateral relation, emphasizing the
economic ties with China, thus it was a wise choice for the country to save face for China.
Reducing dependence on the US, its old ally, is another problem that stressed by the Duterte
administration. The responses of the Philippines to the ruling made by the international judicial
body may have targeted the US as a strong and official signal that revealed the Duterte

administration’s will to open alliances with China.

Different to the Philippines, Vietnamese government showed little about its targeting
audience when responding to the award. I assumed that Vietnam, at the time, did not specifically

target any states. My assumption can be explained as following. As a large claimant in the South
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China Sea, the front state in diplomatic confront against China in this sea area and as the state
that supported the Philippines more than any countries in issuing the arbitration against China,
Vietnam had no choice but to publicize its reactions to the award issued by the PCA. In this
circumstance, Vietnam chose not to show its overwhelming support to the award as a ‘play it

safe’ strategy to eschew any potential risks.

3.2. The consistency of states’ South China Sea policy throughout the arbitration

3.2.1. States’ policy pre-PCA’s final ruling

Authority’s perspective

In the pre-ruling period, Vietnam publicly showed its full support to the Philippines’s
decision on bringing the dispute case with China to the PCA. Vietnam recognized that all the
issues that the Philippines had requested the Tribunal to adjudge were within the jurisdiction of
the Tribunal in accordance with international law. The Philippines’ submissions of the case to
an international juridical body reflected the fundamental strategy in its South China Sea policy
in this period, which was to internationalize the issue. This adopted strategy of the Philippines
was in line with strategy having existed and continuously used for long time in Vietnamese
South China Sea policy. Overall, both states agreed that the South China Sea dispute should be

internationalized and settled by a multilateral mechanism instead of bilateral one.

Authority’s actions

In the pre-ruling period, regarding the South China Sea arbitration, Vietnam and the
Philippines performed variety of actions, none of which was similar to others but all showed
bold positions of both states. The Philippines intensified its effort to internationalize the South
China Sea dispute, particularly those disputes with China. As the matter of fact, the Philippines
had successfully spread its own perspective of the conflict to the international community
through international media. The Philippines’ success was that the international community
received well the perspective (on the conflicts with China) that the Philippines wanted to
transmit to them. Vietnam during this period unceasingly reaffirmed its position on the South
China Sea arbitration. The most outstanding action was its submission of its official stance to
the Tribunal, attached with some annexed documents. The Vietnamese government also used
this chance to reclaim its sovereignty over the two archipelagos in the South China Sea and

expressed its absolute determination to protest and reject any claims made by China in the South
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China Sea based on the nine-dash line. Both Vietnam and the Philippines in this period openly
and sharply criticized Chinese claims as well as its actions in the South China Sea. Besides, the
Philippines individually attempted to not only internationalize its conflict with China in the
South China Sea but also strengthen security relations with the US and Japan by, for instant,

signing joint agreement on fostering defense cooperation.

Targeting audiences

The Philippines and Vietnam shared two targeting audiences in this period. My
assumption is that both the Philippines and Vietnam targeted China as well as the international
community. As for the Philippines, its strong reactions was to signal the Chinese side that it was
exhausted and discontented with China. This is because despite all of its effort, both sides could
not bring a durable solution to resolve the conflict between the two countries in the South China
Sea, and that it was ready to directly confront China with the assistance of other powers, the
US- the Philippines’ long-standing traditional ally, and Japan- Chinese main rival in the region.
The Philippines also targeted the international community because it wanted to obtain as much

as support from international partners as it can to counter against China.

As for Vietnam, it targeted China because in the earlier 2014, tensions between Vietnam
and China were intensified because of the HD-981 incident. The action of Vietnam in late 2014
(submission a declaration on its official stance on the arbitration to the PCA) indicated its more
proactive attitude in struggling against China in the South China Sea. Vietnam might have
wanted to signal China about its strong determination to protect its national interests in the South
China Sea, and that China would not gain any concessions from the Vietnamese government on
the South China Sea dispute. Vietnam also targeted the international community, because it was
similar to the Philippines, has long been putting efforts in internationalizing the South China
Sea dispute. By strongly supporting the Philippines, Vietnam might have hoped to help make
the issue more widely known and thus obtain more supports from international partners in

dealing with China.

3.2.2. The consistency of states’ policy
In terms of the consistency of states’ South China Sea policy, a major difference can be
seen. If the South China Sea policy of Vietnam in the two periods is in general consistent, the

South China Sea policy of the Philippines in the later period is clearly contradicted to that in the
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earlier period. Both Vietnam and the Philippines, in the post-ruling period, stayed low-key when
responding to the PCA’s final award. However, even though the Vietnamese government acted
differently, its reactions remained in line with its perspective, which unchanged throughout the
arbitration. Vietnam insisted that the dispute must be settled by the peaceful means, in
accordance with international law with good faith. Other than that, Vietnamese government
frequently takes the viewpoint that the South China Sea dispute should be internationalized and

resolved multilaterally.

The Philippines also acted differently in the later period in comparison to its actions in the
pre-ruling period. Nevertheless, it is dissimilar to Vietnam in the point that, the actions of
Filipino government were flatly contradict to its own perspective before the PCA issued the
final award in July 2016. This was because there was a substantial shift in the Philippines’
perspective on South China Sea policy. If in the pre-ruling period, the Philippines pushed hard
for the internationalization of the South China Sea dispute and would not negotiate bilaterally
with China to solve conflicts between the two states in this sea area; it was willing to hold
bilateral talks with China even the final award of the Tribunal was favorable to the Philippines
in the post-ruling period. The Filipino authority also opened a possibility for making alliance

with China while distancing itself from the old ally- the US.

Nevertheless, the Philippines was more consistent when it came to the targeting audiences
in comparison with Vietnam. In both periods, the most important targeting state of the
Philippines was China. Other targeting audiences of the Philippines including the US and the
international community. The changes in targeting audiences would have been because the
objectives in foreign policy in two periods were different. For example, in the pre-ruling period,
the Philippines needed more supports from as many partners in the international community as
it could to deter China, thus it is understandable that the Philippines particularly selected the
international community as a subject of attention. In the post-ruling period, the Philippines
wanted to decrease its dependence on the US. The responses towards the award of the
Philippines was a strong signal to the US that it really meant to spit apart from the US. This
makes the choice to target a different actor in the later period comprehensible. As for Vietnam,
it targeted distinct subjects in the two periods. If in the pre-ruling period, Vietnam targeted China

and the international community, it did not seemed to target any specific subject in the post-
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ruling period. This is also might have been because of foreign policy’ objectives in the two
periods were dissimilar. In the earlier period, Vietnam aimed at helping the Philippines, as well
as itself, gain more supports from the international community and at the same time wanted to
prove that it would and it could act more proactively and assertively against China to secure its
national interests in the South China Sea. In the later period, Vietnam simply wanted to make a

response and minimize any potential risks that can be posed to the country.

3.3. The explanation of states’ responses

3.3.1. Foreign Policy Tendency

Both the Philippines and Vietnam’s responses to the PCA’s final award on South China
Sea dispute between the Philippines and China, to a certain degree, can be explained by each

state’ s foreign policy tendency, with special focus on the South China Sea policy.

The inconsistency of the Philippines’ South China Sea policy, such as that in the case of
the arbitration, was not something unique or extraordinary, but a familiar phenomenon in the
foreign policy of this state. Throughout the past, starting from the mid-1990s, the South China
Sea policy of the Philippines changes whenever there is a new leadership in the country. For
instant, in the period from late 1990s to early 2000s, the Philippines preferred to solve the
dispute with China by multilateral mechanism. The Philippines, knew better than any other
states that, its military and economic capabilities could not match that of China. This resulted in
the seeking for supports and assistances from other countries or the effort to internationalize the
South China Sea dispute by the Philippines. However, since 2001, the new Filipino President,
Arroyo, adopted a foreign policy towards China that was totally contradict to that in the previous
period. President Arroyo would rather negotiate bilaterally with China. In the President’s point
of view, this would open up more opportunities for the Philippines to strengthen economic
relations with China, which could considerably benefit the Philippines. There was another shift
in the country’s South China Sea policy when Arroyo stepped down and Aquino became the
next Filipino President in 2010. The Philippines, under Aquino’s presidency, implemented a
policy that was similar to those adopted in the late 1990s: no bilateral talk with China, dispute
settlement through multilateral mechanism and internationalization of the dispute. Nevertheless,

the Philippines’ government in this period become tougher against China. It also fostered

78



bilateral relations with its old ally- the US as well as the regional power- Japan aiming at

countering against China in the South China Sea.

Vietnam is dissimilar to the Philippines in the point that its South China Sea policy has
always been consistent throughout the time, which is particularly in line with its overall foreign
policy framework. Vietnamese government emphasizes the internationalization of the South
China Sea dispute and simultaneously wants to maintain its regular dialogues with China, even
in the events of high tensions. No matter what strategy it may use, all the decisions and policy
must be considered and pursued on the basis of Vietnamese national interests in the South China
Sea. The Vietnamese government would cooperate with any partners that have mutual interests
with Vietnam and struggle against any actors that threaten the national interests of Vietnam
despite socio-political system. In sum, to what degree Vietnam would react to any issues

involved China depends on the degree its national interests are threatened.

Overall, the Philippines and Vietnam might have responded to the PCA’s award
differently compared to the earlier period. However, the way both states responded to the award
followed the trend in foreign policy that each state had continued for years. As for the
Philippines, its South China Policy tends to change when there is a change in the country’s
leadership (new President). The Philippines reacted to the award restrainedly or mutely and
signaled its intention to compromise with China mostly because there were a new leadership in
the country when the PCA issued its final award over South China Sea. As for Vietnam, its
South China Sea policy is generally consistent. The extent they would push hard in resistance
to China depends on to what degree their national interests in the South China Sea are threatened.
Vietnam also reacted to the PCA’s final award in restrainedly or even mutely might have been
because Vietnam needed more time to assess the impact of the award on its claim in the South

China Sea and to avoid any potential risks posed to the country (Vu & Nguyen, 2017:11).
External Security Environment

From the assessment of how the external security environment affected the attitude of the
Philippines and Vietnam in the past, I came to the conclusion that this factor also has impact on
both countries when making responses to the PCA’s final award. Nonetheless, it is important to

note that the external security environment alone could not have an absolute effect on the
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behavior of states. There are also variety of other factors that influenced the policy making

process of each government.

The phrase “external security environment™ is used to imply the standpoint of the US as
well as the degree this great power would engage in the South China Sea dispute. In point of
fact, if the US engages intensively and actively in the region, particularly in the South China
Sea issues, both the Philippines and Vietnam will also act more forcefully by adopting harder
edge against China. On the contrary, if the US shows little attention to maritime dispute and

sovereignty issues in this sea area, the behaviors of both state will also change.

For instant, from the late 1990s to 2008, the US showed little attention to the South China
Sea issue. During this period, the US publicly indicated its neutral position and mostly
emphasized the freedom of navigation when mentioning the South China Sea. From the early
2000s, the US launched the “War on Terror” and showed its strong focus on the Middle East
which made the South China Sea and the Asia Pacific region remained low-key in the US’
foreign policy for a long period. Facing with the US’ lacking of concern over the South China
Sea, both the Philippines and Vietnam maintained moderate attitude and unforceful actions in
dealing with China. Both states attempted to internationalize the issue to obtain supports from

other international actors, however, their attempts were not definitive.

There were a huge shift in the later period, from 2009, when the US’ President Obama
decided to pivot towards Asia, which was equivalent to a deeper and more active engagement
with South China Sea affairs. In this context, the Philippines and Vietnam adopted a more
proactive and definitive policy towards China. Nonetheless, there was a sharp distinction
between the foreign policy of the Philippines and Vietnam. The Philippines and the US signed
a Mutual Defense Treaty since 1951, which allows the presence of the US’ military within the
Philippines’ territory. Meanwhile, Vietnam maintains one of its pillars in foreign policy, which
is independence and self-reliance. This means despite all the cooperation and exchanges in the
military fields, Vietnam would not make alliances and allow the US to have military bases
within Vietnamese territory. This difference illustrated that the Philippines depends on the

external security environment, in this case: the US, more than Vietnam.

Through the responses of the Philippines and Vietnam, it can easily be seen that the trend

in external security environment continued. When the PCA issued its final award over South
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China Sea, the US was in the middle of power transition. Whether the South China Sea would
remain a priority in the US’ foreign policy was in doubt. Even though, there would be no
fundamental changes in the content of its South China Sea policy, the extent of its engagement
with maritime dispute and sovereignty issues in this sea are might become different. Moreover,
the US did not respond to the award decisively. It called for the compliance of both the
Philippines and China but its request was not forceful enough. Based on the foreign policy
tendency concerning the external security environment discussed above, I assume that the US
fraction was among a number of elements that have influenced the policy making process of the
Philippines and Vietnam, which is also the explanation for the inconsistency in actions of both
states in the two periods. Furthermore, the Vietnamese government was also affected by the

Philippines government, which made a 180 degree turn on its South China Sea policy.

3.3.2. Leaderships’ ideology and personal preferences

Ifthe tendency of foreign policy can explain both the Philippines and Vietnam’s responses
to the PCA’s final award, it seems that only the Philippines’ reactions can be well explained by
the leader’s ideology and personal preferences. This is because in the Philippines, the leader
(the President) individually has enormous power to decide the country’s foreign policy. In
Vietnam, it is not the leader (the President or the Party’s General Secretary) individually, but
the VCP collectively is the most influential and decisive actor that decides on how the country’s

foreign policy should be pursued.

Accordingly, Filipino leader (to be exactly the President) has the tendency to criticize
his/her predecessor’s South China Sea policy and make a shift in the policy when he/she comes
into the office. The Philippines got a new President (President Duterte) shortly before the
issuance of PCA’s final award. President Duterte, who has long known as an anti-America
stalwart critic, seemed to have prioritized economic concerns over security ones. In many of his
statements, he expressed the intention to foster and strengthen bilateral relations with China and
obtain economic assistances and investments in return, even if the Philippines had to
compromise in negotiations with China over dispute between the two states in the South China
Sea. President Duterte also did not want to maintain the cozy relationship with the US. The
President had himself given the reasons for the changes in its policy in several statements of his.

Firstly, in accordance with President Duterte’s belief, the US had lost the confidence of the
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Philippines. He doubt the commitment of the US in case being sanctioned by China despite its
mutual defense treaty. Secondly, if the Philippines was obstinate and kept mentioning the result
of the arbitration repeatedly, China could be provoked and become more aggressive in the South
China Sea, which would bring no benefit to anyone. Overall, the leader’s ideology and personal
preferences was the major factor that led to the inconsistency in the Philippines’ policy pre and

post-ruling period.

Different from the Philippines, the changing of leaderships in Vietnam did not seem to
have great impact on its foreign policy in general and on its South China Sea policy in particular.
If the Philippines showed a clear sign that indicated its leader’s priory (economic concerns over
security concerns), Vietnam consistently states that both economic development and the defense
of national security are the most significant objectives of its foreign policy. Therefore, it could
hardly tell whether the Vietnamese leaders would prioritize the economic concerns over security
concern or vice versa. Nowadays, the social pressure is the one factor that the Vietnamese
leaders or the VCP must consider when deciding on the adoption or implementation of policy
towards China particularly, to secure the legitimacy of one party political system. This is mostly
because of the fact that Vietnamese people tend to have high level of nationalism and
traditionally anti-China sentiment, which was the result of long period of struggling against the
northern neighbor for its independence. In sum, the change in Vietnamese leaderships may have
effect on the extent of how Vietnam would criticize China, which may also explain the shift in
its attitude toward the arbitration. It is the fact that Vietnamese foreign policy is decided based
on the collective ideology of the VCP with cautions to eschew social pressure that make its

policy be consistent in general during the two periods: pre and post-ruling.
The economic aspect

For both the Philippines and Vietnam, China has been among the states’ leading trading
partners. As in 2016, China has become the largest trading partner of the Philippines with the
total value bilateral trade of 21.9 billion USD. The total bilateral trade value between Vietnam
and China in the same year was 71.9 billion USD. To be more specific, imported goods from
China accounted for the largest percentage of the total import value of the Philippines, as well
as Vietnam. The total import value of the Philippine and Vietnam from China in 2016 were

around 15.5 billion USD and 50 million USD respectively. China was the largest export market
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for the Philippines with the total export value to China worth 6.4 billion USD. However, the US,
instead of China, was the largest trading partner of Vietnam when the PCA issued its final award.
Despite this, the total amount of goods that Vietnam export to China remained massive, which
worth 21.9 million USD in 2016. Overall, if the total trade value with China accounted for
roughly 7.2% of the Philippines’ GDP, it accounted for approximately 35% of Vietnam’s GDP.
An increasing trend can be seen in two states’ bilateral trade with China (General Department
of Vietnam Customs: 2017: 68; General Statistic Office, 2017: 254; Philippines statistics
authority, 2017; Philippines statistics authority, 2016: 30-46)

Besides, China has grown to be a major FDI and ODA donators. Vietnam, in comparison
with the Philippines, received a greater amount of both FDI and ODA loans in 2016. FDI
provided by China to Vietnam worth about 2.1 billion USD, and to the Philippines worth about
16.9 million USD (accounted roughly 7.9% and 0.2% of the country total received FDI
respectively). The amount of Chinese ODA loans to Vietnam was approximately 250 million
USD (3.7% of its total received ODA loans) and to the Philippines was around 1.5 million USD
(0.01% of its total received ODA loans). Even though China was not the largest FDI and ODA
providers or donators for both the Philippines and Vietnam, it remains as an important source
for these investments and assistances (Philippines’ National Economic and Development
Authority, 2017: 23; ASEAN statistical databases, 2018; General Statistic Office, 2017:111 &
149; Vu, 2018)

Overall, it can be indicated from these figures that even though China has been the
powerful trading partner of both the Philippines and Vietnam, the economy of the latter depends
more heavily on China. In other words, Vietnam is more economic vulnerable in the event
sanctioned by China. Because of the heavy economic dependency on China, the government of
both states must have to put the economic aspect under consideration when responding to an
award that is unfavorable for the Chinese stance in the South China Sea, and is completely

rejected by the Chinese government.
The Security Aspect

The Philippines and Vietnam’s military capabilities cannot match with that of China.
According to the Military Balance (2016:240, 284 & 297), the size of China’s armed force was
about 2.3 million soldiers in 2016, which was around 18 times bigger than that of the Philippines
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and nearly 5 times bigger than the armed force of Vietnam. Besides, China has been attempting
to increase its military capabilities. It is known to possess the largest Air Force in Asia and the
third largest in the world, with a number of sophisticated and high-end weapon systems. Both
the Philippines and Vietnam put efforts to modernize its military capabilities. However, as for
the case of the Philippines, the country did not achieve its ambition to obtain a stronger maritime
and air capabilities due to the limited defense budget. In the case of Vietnam, it has successful
acquired new weapon systems but still have to manage how to operate these weapon systems

effectively.

Compared to the Philippines, Vietnam has a longer military tradition and more operational
experience because the country has gone through a long wartime in the past. It is also the long
period of wartime that makes Vietnam understand how Vietnamese peoples would have to suffer
from pains and losses in the event of arm conflict with China. It takes Vietnam time and effort
to achieve the current stage of development. Moreover, Vietnam is not military ally to any
countries, therefore in theory, Vietnam would have to defend against China by itself if arm
conflict occurred. Altogether, it makes Vietnam leaders want to avoid arm conflict with China
at all costs. The Philippines, different from Vietnam, is a military ally to the US. This alliance
has been maintained since 1951 when both state signed a mutual defense treaty. Nonetheless,
the Philippines, under the presidency of President Duterte, barely trusts the US and wanted to

distant itself from this power.

Overall, whether it was for the Philippines or Vietnam, avoiding arm conflict with China
would definitely a wise choice. Therefore, the Philippines and Vietnam might have put the
security aspect under careful consideration, no matter to what extent it might have been, when
giving responses to the PCA’s final award, which has been constantly dismissed as inappropriate

by China.

In sum, the data on trade realities with China as well as the military capabilities compared
to that of China has partly helped understand the strategies that President Duterte as well as the
VCP adopted when responding to the PCA’s final award. According to the provided data, both
the Philippines and Vietnam can be heavily damaged (economically and militarily) if China is
provoked and decides to uses force in the South China Sea as well as imposes economic

coercions on two states. The Philippines was in the circumstance in which the US’ reliability
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decreased (as stated by the President Duterte). All the provided figures, beside the personal
ideology of President Duterte and the tendency of the Philippines’ foreign policy, have
explained why the Philippines would compromise on certain issues in the South China Sea to
maintain the stable economic condition and to eschew any potential losses due to military cashes
in the South China Sea. These numbers also give explanation why Vietnam did not want to face

with Chinese intense hostility, which can threaten the stability of bilateral relations with China.

4. Main findings

4.1. Summary of the main findings

As it can be seen from the above analysis, there are a number of fundamental similarities
and differences between the responses of the Philippines and Vietnam towards the PCA’s final
award over South China Sea dispute between the Philippines and China. In order to generalize
my assessment on the topic of this Master’s Thesis, as well as to provide a brief but

comprehensive overview, I would summarize my main findings in the following table.
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TABLE 2: MAIN FINDINGS —-THE PHILIPPINES AND VIETNAM’S RESPONSES TO THE PCA’S FINAL AWARD ON
THE ARBITRATION CASE INITIATED BY THE PHILIPPINES AGAINST CHINA OVER SOUTH CHINA SEA (JULY,

2016)

Criteria

The Philippines

Vietnam

Immediate
responses

Authority’s Perspective

“Welcomes” and fully
“respects” the award.
Acknowledged the finality
and abidingness of the
award.

Would take the “soft-
landing” approach towards
China: would not “flaunt”
or “taunt” China.

Must consider with cautions
how to use the award.

“Welcomes” the award
The PCA had full
jurisdiction  over  the
arbitral case between the
Philippines and China.
The Philippines’
submissions to the PCA
were in accordance with
international law,
particularly the UNCLOS.
Acknowledged the finality
and abidingness of the
award.

Supported the peaceful
settlement of disputes in
the South China Sea.

Authority’s Actions

Called for “restraint” and
“sobriety”.

Clarified that it would not
make any “stronger
statements”’ on the award.
The government would
study the award and its
implication carefully and
thoroughly.

Called on the Philippines
and China to abide the
final award moderately.
Would later “make a
statement on the content of
this award”'( This
statement ~ was  never
released)

Has barely mentioned the
award.
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Has barely mentioned the
award in the aftermath.
“Will set aside the arbitral
ruling” (President Duterte)

Targeting audiences

China: A signal to indicate
its will to hold bilateral talks
with China and
determination to enhance
and deepen bilateral
relations with China for
economic assistances and

investment  projects in
return.

The US: A signal to
confirm its intention to

distant itself from the US.

The country did not target
any specific country.

‘Play it safe’ strategy to
avoid any potential risks
that can affect Vietnamese
claims and position in the
South China Sea.

The consistency of
states’ South
China Sea policy
throughout the
arbitration

States’ policy pre-
PCA’s final ruling

Authority’s

South China Sea dispute

“Very supportive” of the

Perspective should be settled by Philippines’  arbitration
multilateral mechanism. against China => fully
= Aimed at internationalizing supported the
the South China Sea internationalization of the
dispute. South China Sea dispute,
= The PCA had full acknowledged the
jurisdiction to hear and jurisdiction of the PCA.
adjudge its case.
Actions * Was not willing to hold Submitted the PCA a

bilateral talks with China.
Internationalized the issues
to spread its “narrative of
the conflict”.

Deepened security relations
with the US and Japan.

statement about its
standpoint on the South
China Sea arbitration with
annexed documents.

Emphasized that it had no
doubt about the
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jurisdiction of the PCA,
the Philippines’
submission to the Tribunal
were justified and in
accordance with
international law.
“Resolutely protests and
rejects any claim by China
based on the nine-dash
line”.

Responded to Chinese
Position Paper on the
jurisdiction of the
arbitration by fully
rejecting Chinese claims
over the two archipelagos
in South China Sea.
Requested the PCA to
“pay due attention to the
legal rights and interests

of Viet Nam”.
Targeting » China: confirmed about its China: affirmed that
audiences determination and readiness Vietnam could act more

to confront China in defense
its sovereignty in the South
China Sea.

International community:
to win sympathy and get as
much as support from the
international community as
it can.

proactively and
determinedly to protect its
national interests in the
South China Sea.
International
community: to draw the
international community’s
attention (internationalize
the South China Sea
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dispute) and attract more
supports from foreign
partners.

The consistency of states’ policy

South China Sea policy in
the aftermath of the ruling is
fundamentally contradict to
the previous period.

South China Sea policy in
the aftermath of the ruling
is generally consistent
with that in the previous
period (Vietnamese
reactions to issue directly
involved China became
low-key and even muted,
however, it was not
contradict to the general
perspectives in the two

The explanation of
states’ responses

periods).
Foreign Policy » The South China Sea policy Follows the firm and
Tendency has been inconsistent and consistent South China

uncertain.  The  policy
changes whenever there is a
new leadership in the
country

Sea framework, based on
the five fundamental
pillars of'its foreign policy.
Acts on the basis of its
national interests in the

towards China depends on

South China Sea
(flexible).
External * Substantially influenced by Substantially  influenced
Security the  external  security by the external security
environment environment environment.
= The extent of actions Will maintain moderate
(forceful or unforceful) attitude towards China if

the US’ engagement with
South China Sea affairs is
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the convergence of interests
between itself and the US.

superficial, and  will
become more proactive if
the US intensively engages
in the South China Sea
issues.

The Philippines adopted a
totally contradict South
China Sea policy in the
post-ruling  period ->
affected the responses of
Vietnam.

Leaderships’
ideology and
personal preferences

The leader’s  personal
ideology and preferences
have great impact on the
country foreign policy.
New leaders tend to
criticize and make changes
to the foreign policy to draw
a  distinction  between
him/her and the
predecessors.

President Duterte seemed to
have prioritized economic
concerns over security ones
=> would compromise on
certain issues in the South
China Sea to obtain
economic benefits in return.

Foreign policy is affected
by the leaders’ collective
ideology and preferences.
In Vietnam, it is the VCP
that is the most influential.
Leaders must act
cautiously (particularly to
the issues involved China)
to avoid social pressure
and secure the legitimacy
of one-party political
system. (This is because
Vietnamese peoples tend
to have high level of
nationalism and  anti-
China sentiment due to
memories from the old
days struggling against
China to fight for its
independence).
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The =
economic

China is the largest trading
partner of the Philippines

China is a significant
trading partner of Vietnam

aspect with the total bilateral trade with the total bilateral
value worth about 21.9 trade value worth about
billion = USD (2016), 71.9 billion USD (2016),
accounted for roundly 7.2% accounted for roundly
of its GDP. 35% of its GDP.
* A good source for FDI and A good source for FDI and
ODA loans. ODA loans.
* Could be heavily damaged The economic would be
if being sanctioned by extremely vulnerable if
China. being  sanctioned by
China.
The security = Military capabilities s Military capabilities falls
aspect incomparable with that of behind that of China.
China. Ranks first among

Failed to acquire stronger
maritime as well as air
capabilities due to the
limited defense budget.

Heavily depends on
external power (the US) for
national defense. However,
the Philippines doubted
about the commitment of
the US to back up the
Philippines in the event e.g.
being attack by China.

Southeast Asian countries
in  term of military
tradition and operational
experiences.

Has successfully and
impressively acquired new
weapon systems.

Avoids arm conflict with
China at all costs for the
benefit of Vietnamese
peoples (would not suffer
from pains and losses;
protect the current stage of
development, etc...)
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4.2. Relevance of the main findings
According to the Neo-realism theory, international system in which states operate, is
uncertain and lacks of trust. The main findings about the responses of the Philippines and

Vietnam have provided another good example that confirms the uncertainty of IR.

At the same time, the main findings have indicated the diversity and uncertainty of the
South China Sea dispute. This diversity and uncertainty are partly characterized by the variety
of states’ South China Sea policy, which may change due to a plenty of factors. For instant, the
tendency of foreign policy (how states tend to act), external security environment with special
focus on the US (what kind of attitude states tend to have or what kind of policy states tend to
implement depending on the level of engagement in the South China Sea of the US), the personal
ideology and preferences of the leaders (whether the leaders prioritize economic concerns or

security concerns).

Besides, the main findings have proved that the analytical framework established in this
Master’s Thesis is feasible for the analysis of states’ responses to an IR event or phenomenon.
However, as this analytical framework was established to analyze the responses of small states
(the Philippines and Vietnam) to an IR event that is not favorable for a greater power (China),
it might not be fully relevant and applicable for studies with the main research subjects are larger
states with strong economic and security capabilities. This means a part of this framework can
still be applied for larger countries such as the criteria “immediate response of states” and “the
consistency of state’s policy”. The analytical framework introduced in this Master’s Thesis can
be used as the background for researches on the larger states’ responses to an IR event or
phenomenon. Nonetheless, more works will have to be done to improve and develop this

analytical framework for a better and more comprehensive explanation of larger states’ reactions.

Moreover, the main findings of this Master’s Thesis may be a useful source for studies
that aim at predicting future behaviors or reactions of the Philippines and Vietnam to any issues
in the South China Sea. In this circumstance, the analytical framework introduced in this
Master’s Thesis may be developed for researches that focus on the prediction of future behaviors

of states.
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CHAPTER 6: CONCLUSION

This Master’s Thesis analyzes and compares the Philippines and Vietnam’s responses to
the PCA'’s final award on the arbitration case initiated by the Philippines against China over
South China Sea (July, 2016). The main objective of this Master’s Thesis is to find answers for
the following research question: “What are the similarities/differences between the

Philippines' responses to the PCA's final award and those of Vietnam?”.

In order to establish a set of criteria for the analysis of state’s responses to the PCA’s final
award, I reviewed three sets of academic literature: on reactions of state’s responses to 1CJ’s
rulings, on reactions of South East Asian states to various IR events or phenomenon and on
reactions of states to South China Sea arbitral award. The reason I chose ICJ instead of PCA is
that even though there have been many interstate arbitrations provided by PCA, academic works
on state’s responses to awards issued by this international juridical body could rarely be found.
Moreover, I considered the PCA’s action of issuing the ruling on South China Sea was, in fact,
an IR event. Therefore, I believed that the review of works on states’ responses to various IR
events or phenomenon was useful for my study. I narrowed down the scope of literature on this
topic by focusing on the responses of South East Asian states. This was because the two main
research subjects of this Master’s Thesis were two South East Asian states: the Philippines and
Vietnam. It is also important to restate that because the arbitral award issued in 2016 over South
China Sea by the PCA is a contemporary matter, the academic sources on this are mostly articles
published in different international or regional academic journals and working papers for
relevant conferences. The number of books written about the South China Sea final award is
limited. Besides, comparison works, especially comparisons between the responses of the

Philippines and Vietnam are undersupplied.

After reviewing three sets of academic literature, I discovered that most scholars
frequently use the Neo-realism school of thought as the theoretical background for their studies,
which concern the issues in the South China Sea. Moreover, there has always been a belief that
Neo-realism is superior to other IR theories when it comes to explaining state’s behaviors. All
these factors made me believe that my research on the responses of states towards an event
regarding South China Sea dispute should also be conducted on the basis of Neo-realism. As a

result, Neo-realism is used as the theoretical background of this Master’s Thesis.
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Another discovery that I made after going through the academic database is that there is
currently no consensus analytical framework for the analysis of state’s responses to IR events
or phenomenon (in the circumstance of this Master’s Thesis, the IR event is the issuance of the
final award over South China Sea by the PCA). Scholars use a wide range of methods to explore
the topic. In my point of view, adopting a single approach is inadequate for a comprehensive
analysis. Thus, I combined various approaches that I found relevant from the state of art and
form my own set of criteria. I then assessed the responses of each state separately and when
these assessments were done, I started comparing all the criteria to derive the similarities and
differences of the Philippines and Vietnam’s responses to the PCA’s final award. To analyze
the responses of each state, I initially reported the immediate responses of state. The immediate
responses of state include authority’s perspective (point of view about the award, whether the
state support or object the award, what policy would have been implemented in response to
China, etc.), actions (what have been done in the aftermath of the award) and targeting audiences.
I then tried to find out if the South China Sea policy of the state in the pre and post-ruling period
was consistent or inconsistent. As to find the answer, I went through the policy of state in the
pre-ruling period, which also included three criteria: authority’s perspective, actions as well as
targeting audiences, and then compared with the immediate responses of states to the PCA’s
award to indicate either the consistency or inconsistency of each state’s South China Sea policy.
Pre-ruling period started in the early 2013, when the Philippines decided to file the case to the
Tribunal to before 12 July 2016, the issuance date of the final award. Finally yet importantly,
I attempted to explain why states responded in such way. I used two criteria to explain the
responses of both the Philippines and Vietnam, which were the tendency of each state’s foreign
policy and leader’s ideology and personal preferences. Concerning the tendency of foreign
policy, I tried to shed a light on how states tend to act towards China through time and how the
external security environment (with special focus on the US) would affect their attitudes towards
China. Concerning leader’s ideology and personal preferences, I put effort to clarify whether
the leaders of each state would prioritize economic concerns over security concerns or via averse.
I hoped to find out to what extent the leader individually would influence the foreign policy of
the state. For a better understanding of the leaders’ ideology and preferences, I also presented

some economic and security facts about the examined states.
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By applying this analytical framework, I was able to derive the similarities as well as
differences in the way the Philippines and Vietnam responded to the PCA’s final award, which
are simultaneously the answers for the research question of this Master’s Thesis. Similarities

in the responses of both states to the PCA’s final award include:

(1) Both the Philippines and Vietnam welcome the award and appreciate its distribution
to the peaceful settlement of international disputes, which is in accordance with international

law. The two countries also acknowledge the finality and abidingness of the award.

(2) The responses of both the Philippines and Vietnam were low-key and even muted. The

result of the arbitration has been barely mentioned in the aftermath.

(3) Both states actions in the pre and post-ruling period were generally inconsistent. In the
pre-ruling period, the two countries were proactive and kept high profile in diplomatic
confrontation against China. In the post-ruling period, both the Philippines and Vietnam

remained their low profile position.

(4) In the pre-ruling period, the Philippines and the Vietnam both agreed that the South
China Sea dispute is a multilateral concern and thus should be resolved multilaterally. They
supported the internationalization of the dispute. During this period, the two states took
proactive actions against China. Their actions targeted China and the international community.
Both states wanted to show China their determination and hard stance position against China in
solving disputes in the South China Sea and internationalizing the South China Sea issues in

order to obtain more sympathy and supports from the international community.

(5) The foreign policy tendency of each state, to a certain extent, can explain the responses
of'them to the PCA’s final ward as well as the consistency or inconsistency of their South China
Sea policy in the pre and post-ruling period. The Philippines tends to pursue a new South China
Sea policy whenever there is a new leadership in the country and the degree they would respond
to Chinese actions in the South China Sea is substantially influenced by the external security
environment, with US as the enormously influential actor. Vietnam tends to pursue a firm and
consistent South China Sea framework, which put national interests at first and in accordance
with the main pillars of its foreign policy. The external security, with the special focus on the

US faction, also has a considerably impact on the foreign policy making process of Vietnam.
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(6) For both the Philippines and Vietnam, trade reality with China (Economic aspect) and
military capabilities compared to China (Security aspect) are significant when making South
China Sea policy. China is an important trading partner for both states, whose economies heavily
depend on China. Military capabilities of both the Philippines and Vietnam are incomparable
with that of China in terms of the size of the armed forces and the sophistication of possessed
weapon systems. Both states are vulnerable and would be heavily damaged in case being
sanctioned by China either economically or militarily. Neither the Philippines nor Vietnam
wanted to provoke China, which can lead to its intense hostility and destabilize the bilateral

relations with this Northern neighbor.
Differences of both states’ responses to the PCA’s final award are detected as below:

(1) The Philippines clearly stated that they would further study the award and its
implications. However, they would not use the arbitration’s result, which was favorable to the
Philippines, to take advantage over China. Meanwhile, Vietnam’s responses were more

ambiguous and general. The usage of the arbitral award of Vietnam remained unclear.

(2) If in the aftermath of the arbitration, the Philippines specifically targeted China and
the US, Vietnam simply adopted the ‘play-it-safe’ strategy and did not target any specific actors
when it responded to the PCA’s final award.

(3) The South China Sea policy of the Philippines in the post-ruling period was
fundamental contradict to the previous period. The Philippines, under President Duterte, was
willing to hold bilateral talks with China for the enhancement of bilateral relations with China.
The state was ready to compromise and obtain economic benefits in return. The Philippines also
wanted to solve the dispute bilaterally and to distant itself from the US - its long-standing ally.
The South China Sea policy of Vietnam in the two period was generally consistent. Even though
the actions of Vietnam in the post-ruling period was restrained and muted, which was different
to the earlier period, its actions remained in line with Vietnam’s traditional South China Sea
policy and foreign policy. Vietnam maintains its support to the internationalization of the South
China Sea dispute and its stance in which the dispute in South China Sea must be multilaterally

settled down by peaceful means and in accordance with international law.
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(4) In the Philippines, leader (the President) holds an enormous power that significantly
affects the country’s foreign policy in general and South China Sea policy in particular.
Therefore, the leader’s ideology and personal preferences is a significant element that affects
the foreign policy making process. The new leadership has the tendency to criticize and make a
180 degree turn in the country’s policy to make his/her presidency diverse from the previous
leadership. In Vietnam, it is not the personal ideology and preferences of the leader (the
President or the Party General Secretary), but the collective ideology and preferences of the
VCP’s leaders, that is the decisive factor affecting the Vietnamese foreign policy. Furthermore,
the memories from the old days when Vietnamese people had to struggle against the Chinese
for their independence make issues involved China sensitive and Vietnamese peoples in general
hold a negative or anti-China negative sentiment. This is the reason why the Vietnamese leaders
have to be more cautious when making policy towards China to avoid social pressure and
maintain the legitimacy of one party political system. Overall, the leader’s ideology and personal
preferences can better explain the responses of the Philippines to the PCA’s final award and its
policy inconsistency in the two periods. Meanwhile, the leader’s ideology and personal
preference may affect the extent Vietnam would confront against China, but may not change the
overall framework of its foreign policy generally and South China Sea particularly as it does

with the Philippines.

Despite the fact that the analytical framework established in this Master’s Thesis is
feasible for the analysis of the Philippines and Vietnam’s responses to the PCA”’ final award, it
seems to be more relevant to similar studies that also focus on the responses of small states to
certain IR event or phenomenon. More works remain to be done to improve the current
framework so that it can be fully applied to the analysis of larger states’ reactions to any IR
event or phenomenon. The main findings of this Master’s Thesis may be a useful source for
studies that aim at predicting future behaviors or reactions of the Philippines or Vietnam towards
any matters concerning South China Sea dispute. An analytical framework for studies that
emphasize the prediction of state’s future behavior can also be developed on the basis of the one

that introduced in this Master’s Thesis.
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APPENDIX — Abstract
English abstract

On 12" July 2016, the PCA issued its final award on the South China Sea dispute between
the Philippines and China, which caught attentions of both policy makers and scholars from the
IR field. Because this was the first time that a claimant in the South China Sea has ever referred
the case to an international juridical body as an effort to settle down the dispute in this sea area,
the responses of both claimant and non-claimant stakeholders were awaited. Realizing the
relevance of the issue, a comparative study of the responses to the PCA’s final award of two
major claimants in the South China Sea: the Philippines and Vietnam, is conducted in this
Master’s Thesis. The main aim of this study is to indicate the similarities and/or differences in
the way these two states responded to the final decisions of the PCA. The analytical framework
of this study was established on the basis of Neo-realism school of thought as well as on a
diversity of approaches that have been developed by scholars and experts of the field. This
Master’s Thesis has found that even though both the Philippines and Vietnam kept its reactions
low-key or muted in the aftermath of the award, the South China Sea policy of the Philippines
has always been less consistent than that of Vietnam, which can be explained through each
state’s foreign policy tendency. Other than that, if the Philippines’ foreign policy in general and
South China Sea policy in particular is heavily influenced by the leadership’s ideology and
personal preferences individually, Vietnam’s South China Sea policy is in general in line with
the main pillars of its foreign policy and mostly affected by the ideology and preferences of the

Vietnam Communist Party’s leaders collectively.
German Abstract

Am 12. Juli 2016 erlieB der Standige Schiedshof (PCA) seinen endgiiltigen Schiedsspruch
im Streit um das Siidchinesische Meer zwischen den Philippinen und China. Dieser rief grof3e
Aufmerksamkeit, sowohl bei politischen Entscheidungstriagern als auch bei Wissenschaftlern
hervor, die sich mit dem Thema Internationale Beziehung befassen.Das Verfahren erhielt grof3es
Interesse, da dies das erste Mal war, dass ein Klidger im Stidchinesischen Meer den Fall an ein
internationales Rechtsorgan verwiesen hat, um den Streit in diesem Seegebiet beizulegen. Eine
Reaktionen von den Klidgern sowie von anderen Interessensgruppen auf den Schiedsspruch

wurde daher sehnlichst erwartet. In Anbetracht der Relevanz des Themas wird in dieser
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Masterarbeit eine Vergleichsstudie durchgefiihrt tiber die Reaktion der zwei Hauptantragsteller,
die Philippinen und Vietnam, den endgiiltigen Schiedsspruch des Stdndigen Schiedshofs
betreffend. Das Hauptziel dieser Studie ist es, die Unterschiede sowie ggf. Ahnlichkeiten
aufzuzeigen, wie diese beiden Staaten auf die endgiiltigen Entscheidungen des PCA reagierten.
Der analytische Rahmen flir diese Studie wurde auf der Fundament des neorealistischen
Gedankengangs sowie auf der Grundlage einer Vielzahl von Ansitzen festgelegt, diec von
Wissenschaftlern und Experten auf diesem Gebiet entwickelt wurden. Die Untersuchung in
dieser Masterarbeit hat ergeben, dass, obwohl die Philippinen und Vietnam zuriickhaltend bzw.
gedimpft auf die Entscheidung des PCA reagierten, die Politik der Philippinen im
Stidchinesischen Meer stets weniger konsequent als die von Vietnam war, was sich durch die
auBBenpolitische Haltung beider Staaten erkldren ldsst. Dariiber hinaus ist die Aullenpolitik der
Philippinen im Allgemeinen und speziell im Siidchinesischen Meer besonders stark von der
Ideologie und den personlichen Priaferenzen der Fiihrung beeinflusst. Vietnams AuBenpolitik
das Siidchinesische Meer betreffend, steht unterdessen im Allgemeinen im Einklang mit den
Hauptpfeilern ihrer AuBlenpolitik und ist am stérksten von der Ideologie und den Priaferenzen

der Fiihrung der Kommunistischen Partei Vietnams beeinflusst.
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